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MESSAGE 
 

 

In the ever-evolving realm of criminal jurisprudence, the 

enactment of new criminal laws is an everlasting reformative step 

towards creation of “Nyaya” (Justice) based fair and equitable society 

with a progressive impact on vulnerable sections of citizens.  

This handbook, "The Legal Spectrum: A Comparative Study of 

Old and New Criminal Laws" makes a noticeable exploration into the 

transformative changes brought by three key New Criminal Laws viz. 

1. Bharatiya Nagarik Suraksha Sanhita, 2023, 2. Bharatiya Nyaya 

Sanhita, 2023 & Bharatiya Sakshya Sanhita, 2023, being enacted 

w.e.f July 1, 2024. 

I am sanguine that this work is not just a comparative analysis 

but, will offer a practical tool for those navigating the complex 

interplay between the old and new criminal laws.  

I must place on record my deep appreciation to Shri Vishesh 

Dhatterwal, DANIPS, Dy.SP, Sub-Inspr. Devesh Raj Singh, A&N Police 

and all Officers/staff, who have played a key role in bringing up this 
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THE CODE OF CRIMINAL 
PROCEDURE, 1973 

THE BHARATIYA NAGARIK SURAKSHA 
SANHITA, 2023 

1.  Section 2. Definitions.—In this 
Code, unless the context otherwise 
requires,— 
 (a) “bailable offence” means an 
offence which is shown as bailable 
in the First Schedule, or which is 
made bailable by any other law for 
the time being in force; and “non-
bailable offence” means any other 
offence;  
(b) “charge” includes any head of 
charge when the charge contains 
more heads than one;  
(c) “cognizable offence” means an 
offence for which, and “cognizable 

case” means a case in which, a 
police officer may, in accordance 
with the First Schedule or under 
any other law for the time being in 
force, arrest without warrant;  
(d) “complaint” means any 
allegation made orally or in writing 
to a Magistrate, with a view to his 
taking action under this Code, that 
some person, whether known or 
unknown, has committed an 
offence, but does not include a 
police report. Explanation.—A 
report made by a police officer in a 
case which discloses, after 
investigation, the commission of a 
non-cognizable offence shall be 
deemed to be a complaint; and the 
police officer by whom such report 
is made shall be deemed to be the 
complainant;  
(e) “High Court” means,— (i) in 
relation to any State, the High 
Court for that State; (ii) in relation 
to a Union territory to which the 
jurisdiction of the High Court for a 
State has been extended by law, 
that High Court; (iii) in relation to 
any other Union territory, the 

highest Court of criminal appeal for 
that territory other than the 
Supreme Court of India;  
(f) “India” means the territories to 
which this Code extends;  
(g) “inquiry” means every inquiry, 
other than a trial, conducted under 
this Code by a Magistrate or Court;  
(h) “investigation” includes all the 

Section 2. (1) In this Sanhita, unless the 
context otherwise requires,— (a) "audio-

video electronic means" shall include use 
of any communication device for the 

purposes of video conferencing, 

recording of processes of identification, 
search and seizure or evidence, 

transmission of electronic 
communication and for such other 

purposes and by such other means as 

the State Government may, by rules 
provide; 
(b) "bail" means release of a person accused 
of or suspected of commission of an offence 
from the custody of law upon certain 

conditions imposed by an officer or Court on 
execution by such person of a bond or a bail 
bond;  
(c) "bailable offence" means an offence which 
is shown as bailable in the First Schedule, 
or which is made bailable by any other law 
for the time being in force; and "non-bailable 
offence" means any other offence;  
(d) "bail bond" means an undertaking for 
release with surety;  
(e) "bond" means a personal bond or an 
undertaking for release without surety;  
(f) "charge" includes any head of charge 
when the charge contains more heads than 
one;  
(g) "cognizable offence" means an offence for 
which, and "cognizable case" means a case 
in which, a police officer may, in accordance 
with the First Schedule or under any other 
law for the time being in force, arrest 
without warrant;  
(h) "complaint" means any allegation made 
orally or in writing to a Magistrate, with a 
view to his taking action under this Sanhita, 
that some person, whether known or 
unknown, has committed an offence, but 
does not include a police report. 
Explanation.—A report made by a police 
officer in a case which discloses, after 

investigation, the commission of a non-
cognizable offence shall be deemed to be a 
complaint; and the police officer by whom 
such report is made shall be deemed to be 
the complainant;  
(i) "electronic communication" means the 

communication of any written, verbal, 
pictorial information or video content 

transmitted or transferred (whether from 
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THE CODE OF CRIMINAL 
PROCEDURE, 1973 

THE BHARATIYA NAGARIK SURAKSHA 
SANHITA, 2023 

proceedings under this Code for the 
collection of evidence conducted by 
a police officer or by any person 
(other than a Magistrate) who is 
authorised by a Magistrate in this 
behalf;  
(i) “judicial proceeding” includes 
any proceeding in the course of 
which evidence is or may be legally 
taken on oath;  
(j) “local jurisdiction”, in relation to 
a Court or Magistrate, means the 
local area within which the Court 
or Magistrate may exercise all or 
any of its or his powers under this 

Code 1 [and such local area may 
comprise the whole of the State, or 
any part of the State, as the State 
Government may, by notification, 
specify];  
(k) “metropolitan area” means the 
area declared, or deemed to be 
declared, under section 8, to be a 
metropolitan area;  
(l) “non-cognizable offence” means 
an offence for which, and “non-
cognizable case” means a case in 
which, a police officer has no 
authority to arrest without warrant;  
(m) “notification” means a 
notification published in the Official 
Gazette;  
(n) “offence” means any act or 
omission made punishable by any 
law for the time being in force and 
includes any act in respect of which 
a complaint may be made under 
section 20 of the Cattletrespass Act, 
1871 (1 of 1871);  
(o) “officer in charge of a police 
station” includes, when the officer 
in charge of the police station is 
absent from the station-house or 
unable from illness or other cause 

to perform his duties, the police 
officer present at the station-house 
who is next in rank to such officer 
and is above the rank of constable 
or, when the State Government so 
directs, any other police officer so 
present;  
(p) “place” includes a house, 
building, tent, vehicle and vessel;  

one person to another or from one device 
to another or from a person to a device 

or from a device to a person) by means of 
an electronic device including a 

telephone, mobile phone, or other 

wireless telecommunication device, or a 
computer, or audio-video player or 

camera or any other electronic device or 
electronic form as may be specified by 

notification, by the Central Government;  

(j) "High Court" means,— (i) in relation to 
any State, the High Court for that State; (ii) 
in relation to a Union territory to which the 
jurisdiction of the High Court for a State has 
been extended by law, that High Court; (iii) 

in relation to any other Union territory, the 
highest Court of criminal appeal for that 
territory other than the Supreme Court of 
India;  
(k) "inquiry" means every inquiry, other than 
a trial, conducted under this Sanhita by a 
Magistrate or Court;  
(l) "investigation" includes all the 
proceedings under this Sanhita for the 
collection of evidence conducted by a police 
officer or by any person (other than a 
Magistrate) who is authorised by a 
Magistrate in this behalf.  
Explanation.—Where any of the 

provisions of a special Act are 

inconsistent with the provisions of this 
Sanhita, the provisions of the special 

Act shall prevail; Definitions. 5 10 15 20 
25 30 35 40 45 50 3.  

(m) "judicial proceeding" includes any 
proceeding in the course of which evidence 
is or may be legally taken on oath;  
(n) "local jurisdiction", in relation to a Court 
or Magistrate, means the local area within 
which the Court or Magistrate may exercise 
all or any of its or his powers under this 
Sanhita and such local area may comprise 
the whole of the State, or any part of the 
State, as the State Government may, by 

notification, specify;  
(o) "non-cognizable offence" means an 
offence for which, and "non-cognizable case" 
means a case in which, a police officer has 
no authority to arrest without warrant;  
(p) "notification" means a notification 
published in the Official Gazette;  
(q) "offence" means any act or omission 
made punishable by any law for the time 
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(q) “pleader”, when used with 
reference to any proceeding in any 
Court, means a person authorised 
by or under any law for the time 
being in force, to practise in such 
Court, and includes any other 
person appointed with the 
permission of the Court to act in 
such proceeding;  
(r) “police report” means a report 
forwarded by a police officer to a 
Magistrate under sub-section (2) of 
section 173;  
(s) “police station” means any post 
or place declared generally or 

specially by the State Government, 
to be a police station, and includes 
any local area specified by the State 
Government in this behalf;  
(t) “prescribed” means prescribed 
by rules made under this Code;  
(u) “Public Prosecutor” means any 
person appointed under section 24, 
and includes any person acting 
under the directions of a Public 
Prosecutor;  
(v) “sub-division” means a sub-
division of a district;  
(w) “summons-case” means a case 
relating to an offence, and not 
being a warrant-case; 1 [(wa) 
“victim” means a person who has 
suffered any loss or injury caused 
by reason of the act or omission for 
which the accused person has been 
charged and the expression “victim” 
includes his or her guardian or 
legal heir;]  
(x) “warrant-case” means a case 
relating to an offence punishable 
with death, imprisonment for life or 
imprisonment for a term exceeding 
two years;  
(y) words and expressions used 

herein and not defined but defined 
in the Indian Penal Code (45 of 
1860) have the meanings 
respectively assigned to them in 
that Code. 
 
 
 
 

being in force and includes any act in 
respect of which a complaint may be made 
under section 20 of the Cattle Trespass Act, 
1871;  
(r) "officer in charge of a police station" 
includes, when the officer in charge of the 
police station is absent from the station-
house or unable from illness or other cause 
to perform his duties, the police officer 
present at the station-house who is next in 
rank to such officer and is above the rank of 
constable or, when the State Government so 
directs, any other police officer so present;  
(s) "place" includes a house, building, tent, 
vehicle and vessel;  

(t) "police report" means a report forwarded 
by a police officer to a Magistrate under 
sub-section (3) of section 193;  
(u) "police station" means any post or place 
declared generally or specially by the State 
Government, to be a police station, and 
includes any local area specified by the 
State Government in this behalf;  
(v) "Public Prosecutor" means any person 
appointed under section 18, and includes 
any person acting under the directions of a 
Public Prosecutor;  
(w) "sub-division" means a sub-division of a 
district;  
(x) "summons-case" means a case relating to 
an offence, and not being a warrant-case;  
(y) "victim" means a person who has 
suffered any loss or injury caused by reason 
of the act or omission of the accused person 
and includes the guardian or legal heir 

of such victim; 
(z) "warrant-case" means a case relating to 
an offence punishable with death, 
imprisonment for life or imprisonment for a 
term exceeding two years.  
(2) Words and expressions used herein 
and not defined but defined in the 

Information Technology Act, 2000 and 
the Bharatiya Nyaya Sanhita, 2023 shall 

have the meanings respectively assigned to 
them in that Act and Sanhita. 
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THE CODE OF CRIMINAL 
PROCEDURE, 1973 

THE BHARATIYA NAGARIK SURAKSHA 
SANHITA, 2023 

2.  Section 3. Construction of 
references.—(1) In this Code,— (a) 
any reference, without any 
qualifying words, to a Magistrate, 
shall be construed, unless the 
context otherwise requires,— (i) in 
relation to an area outside a 
metropolitan area, as a reference to 
a Judicial Magistrate; (ii) in relation 
to a metropolitan area, as a 
reference to a Metropolitan 
Magistrate; (b) any reference to a 
Magistrate of the second class 
shall, in relation to an area outside 
a metropolitan area, be construed 

as a reference to a Judicial 
Magistrate of the second class, and, 
in relation to a metropolitan area, 
as a reference to a Metropolitan 
Magistrate; (c) any reference to a 
Magistrate of the first class shall,— 
(i) in relation to a metropolitan 
area, be construed as a reference to 
a Metropolitan Magistrate 
exercising jurisdiction in that area; 
(ii) in relation to any other area, be 
construed as a reference to a 
Judicial Magistrate of the first class 
exercising jurisdiction in that area; 
(d) any reference to the Chief 
Judicial Magistrate shall, in 
relation to a metropolitan area, be 
construed as a reference to the 
Chief Metropolitan Magistrate 
exercising jurisdiction in that area. 
(2) In this Code, unless the context 
otherwise requires, any reference to 
the Court of a Judicial Magistrate 
shall, in relation to a metropolitan 
area, be construed as a reference to 
the Court of the Metropolitan 
Magistrate for that area. (3) Unless 
the context otherwise requires, any 
reference in any enactment passed 

before the commencement of this 
Code,— (a) to a Magistrate of the 
first class, shall be construed as a 
reference to a Judicial Magistrate of 
the first class; (b) to a Magistrate of 
the second class or of the third 
class, shall be construed as a 
reference to a Judicial Magistrate of 
the second class; (c) to a Presidency 

Section 3.(1) Unless the context 
otherwise requires, any reference in any 

law, to a Magistrate without any 
qualifying words, Magistrate of the first 

class or a Magistrate of the second class 

shall, in relation to any area, be 
construed as a reference to a Judicial 

Magistrate of the first class or Judicial 
Magistrate of the second class, as the 

case may be, exercising jurisdiction in 

such area.  
 
(2) Where, under any law, other than this 
Sanhita, the functions exercisable by a 
Magistrate relate to matters,— (a) which 

involve the appreciation or shifting of 
evidence or the formulation of any decision 
which exposes any person to any 
punishment or penalty or detention in 
custody pending investigation, inquiry or 
trial or would have the effect of sending him 
for trial before any Court, they shall, subject 
to the provisions of this Sanhita, be 
exercisable by a Judicial Magistrate; or  
(b) which are administrative or executive in 
nature, such as, the granting of a licence, 
the suspension or cancellation of a licence, 
sanctioning a prosecution or withdrawing 
from a prosecution, they shall, subject to 

the provisions of clause (a)be exercisable 
by an Executive Magistrate. 
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PROCEDURE, 1973 

THE BHARATIYA NAGARIK SURAKSHA 
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Magistrate or Chief Presidency 
Magistrate, shall be construed as a 
reference, respectively, to a 
Metropolitan Magistrate or the 
Chief Metropolitan Magistrate; (d) 
to any area which is included in a 
Metropolitan area, as a reference to 
such metropolitan area, and any 
reference to a Magistrate of the first 
class or of the second class in 
relation to such area, shall be 
construed as a reference to the 
Metropolitan Magistrate exercising 
jurisdiction in such area. (4) Where, 
under any law, other than this 

Code, the function exercisable by a 
Magistrate relate to matters,— (a) 
which involve the appreciation or 
sifting of evidence or the 
formulation of any decision which 
exposes any person to any 
punishment or penalty or detention 
in custody pending investigation, 
inquiry or trial or would have the 
effect of sending him for trial before 
any Court, they shall, subject to the 
provisions of this Code, be 
exercisable by a Judicial 
Magistrate; or (b) which are 
administrative or executive in 
nature, such as, the granting of a 
licence, the suspension or 
cancellation of a licence, 
sanctioning a prosecution or 
withdrawing from a prosecution, 
they shall, subject as aforesaid, be 
exercisable by an Executive 
Magistrate. 

3.  Section 9. Court of Session.—(1) 
The State Government shall 
establish a Court of Session for 
every sessions division. (2) Every 
Court of Session shall be presided 
over by a Judge, to be appointed by 
the High Court. (3) The High Court 
may also appoint Additional 
Sessions Judges and Assistant 
Session Judges to exercise 
jurisdiction in a Court of Session. 
(4) The Sessions Judge of one 
sessions division may be appointed 
by the High Court to be also an 
Additional Sessions Judge of 

Section 8. (1) The State Government shall 
establish a Court of Session for every 
sessions division.  
(2) Every Court of Session shall be presided 
over by a Judge, to be appointed by the High 
Court.  
(3) The High Court may also appoint 
Additional Sessions Judges to exercise 
jurisdiction in a Court of Session.  
(4) The Sessions Judge of one sessions 
division may be appointed by the High Court 
to be also an Additional Sessions Judge of 
another division, and in such case, he may 
sit for the disposal of cases at such place or 
places in the other division as the High 
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another division, and in such case 
he may sit for the disposal of cases 
at such place or places in the other 
division as the High Court may 
direct. (5) Where the office of the 
Sessions Judge is vacant, the High 
Court may make arrangements for 
the disposal of any urgent 
application which is, or may be, 
made or pending before such Court 
of Session by an Additional or 
Assistant Sessions Judge, or, if 
there be no Additional or Assistant 
Sessions Judge, by a Chief Judicial 
Magistrate, in the sessions division; 

and every such Judge or Magistrate 
shall have jurisdiction to deal with 
any such application. (6) The Court 
of Session shall ordinarily hold its 
sitting at such place or places as 
the High Court may, by notification, 
specify; but, if, in any particular 
case, the Court of Session is of 
opinion that it will tend to the 
general convenience of the parties 
and witnesses to hold its sittings at 
any other place in the sessions 
division, it may, with the consent of 
the prosecution and the accused, 
sit at that place for the disposal of 
the case or the examination of any 
witness or witnesses therein. 
Explanation.—For the purposes of 
this Code, “appointment” does not 
include the first appointment, 
posting or promotion of a person by 
the Government to any Service, or 
post in connection with the affairs 
of the Union or of a State, where 
under any law, such appointment, 
posting or promotion is required to 
be made by Government. 

Court may direct.  
(5) Where the office of the Sessions Judge is 
vacant, the High Court may make 
arrangements for the disposal of any urgent 
application which is, or may be, made or 
pending before such Court of Session by an 
Additional Sessions Judge or if there be no 
Additional Sessions Judge, by a Chief 
Judicial Magistrate, in the sessions division; 
and every such Judge or Magistrate shall 
have jurisdiction to deal with any such 
application.  
(6) The Court of Session shall ordinarily 
hold its sitting at such place or places as the 
High Court may, by notification, specify; 

but, if, in any particular case, the Court of 
Session is of opinion that it will tend to the 
general convenience of the parties and 
witnesses to hold its sittings at any other 
place in the sessions division, it may, with 
the consent of the prosecution and the 
accused, sit at that place for the disposal of 
the case or the examination of any witness 
or witnesses therein.  
(7) The Sessions Judge may, from time to 

time, make orders consistent with this 
Sanhita, as to the distribution of 

business among such Additional 
Sessions Judges.  

(8) The Sessions Judge may also make 

provision for the disposal of any urgent 
application, in the event of his absence 

or inability to act, by an Additional 
Sessions Judge or if there be no 

Additional Sessions Judge, by the Chief 

Judicial Magistrate, and such Judge or 
Magistrate shall be deemed to have 

jurisdiction to deal with any such 
application.  

Explanation.—For the purposes of this 
Sanhita, "appointment" does not include the 
first appointment, posting or promotion of a 
person by the Government to any Service, or 
post in connection with the affairs of the 

Union or of a State, where under any law, 
such appointment, posting or promotion is 
required to be made by the Government. 

4.  Section 21. Special Executive 
Magistrates.—The State 
Government may appoint, for such 
term as it may think fit, Executive 
Magistrates, to be known as Special 
Executive Magistrates, for 

Section 15. The State Government may 
appoint, for such term as it may think fit, 
Executive Magistrates or any police officer 

not below the rank of Superintendent of 
Police or equivalent, to be known as 
Special Executive Magistrates, for particular 
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particular areas or for the 
performance of particular functions 
and confer on such Special 
Executive Magistrates such of the 
powers as are conferrable under 
this Code on Executive Magistrates, 
as it may deem fit. 
 
 

areas or for the performance of particular 
functions and confer on such Special 
Executive Magistrates such of the powers as 
are conferrable under this Sanhita on 
Executive Magistrates, as it may deem fit. 

5.  Section 24. Public Prosecutors.—
(1) For every High Court, the 
Central Government or the State 
Government shall, after 
consultation with the High Court, 
appoint a Public Prosecutor and 

may also appoint one or more 
Additional Public Prosecutors, for 
conducting in such Court, any 
prosecution, appeal or other 
proceeding on behalf of the Central 
Government or State Government, 
as the case may be. (2) The Central 
Government may appoint one or 
more Public Prosecutors for the 
purpose of conducting any case or 
class of cases in any district or 
local area. (3) For every district, the 
State Government shall appoint a 
Public Prosecutor and may also 
appoint one or more Additional 
Public Prosecutors for the district: 
Provided that the Public Prosecutor 
or Additional Public Prosecutor 
appointed for one district may be 
appointed also to be a Public 
Prosecutor or an Additional Public 
Prosecutor, as the case may be, for 
another district. (4) The District 
Magistrate shall, in consultation 
with the Sessions Judge, prepare a 
panel of names of persons, who are, 
in his opinion fit to be appointed as 
Public Prosecutors or Additional 
Public Prosecutors for the district. 
(5) No person shall be appointed by 
the State Government as the Public 
Prosecutor or Additional Public 
Prosecutor for the district unless 
his name appears in the panel of 
names prepared by the District 
Magistrate under sub-section (4). 
(6) Notwithstanding anything 
contained in sub-section (5), where 

Section 18. (1) For every High Court, the 
Central Government or the State 
Government shall, after consultation with 
the High Court, appoint a Public Prosecutor 
and may also appoint one or more 
Additional Public Prosecutors, for 

conducting in such Court, any prosecution, 
appeal or other proceeding on behalf of the 
Central Government or the State 
Government, as the case may be:  
Provided that for National Capital 

Territory of Delhi, the Central 
Government shall, after consultation 

with the High Court of Delhi, appoint the 

Public Prosecutor or Additional Public 
Prosecutors for the purposes of this sub-

section.  
(2) The Central Government may appoint 
one or more Public Prosecutors for the 
purpose of conducting any case in any 
district or local area.  
(3) For every district, the State Government 
shall appoint a Public Prosecutor and may 
also appoint one or more Additional Public 
Prosecutors for the district:  
Provided that the Public Prosecutor or 
Additional Public Prosecutor appointed for 
one district may be appointed also to be a 
Public Prosecutor or an Additional Public 
Prosecutor, as the case may be, for another 
district.  
(4) The District Magistrate shall, in 
consultation with the Sessions Judge, 
prepare a panel of names of persons, who 
are, in his opinion fit to be appointed as 
Public Prosecutors or Additional Public 
Prosecutors for the district.  
(5) No person shall be appointed by the 
State Government as the Public Prosecutor 
or Additional Public Prosecutor for the 
district unless his name appears in the 
panel of names prepared by the District 
Magistrate under sub-section (4).  
(6) Notwithstanding anything in sub-section 
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in a State there exists a regular 
Cadre of Prosecuting Officers, the 
State Government shall appoint a 
Public Prosecutor or an Additional 
Public Prosecutor only from among 
the persons constituting such 
Cadre: Provided that where, in the 
opinion of the State Government, 
no suitable person is available in 
such Cadre for such appointment 
that Government may appoint a 
person as Public Prosecutor or 
Additional Public Prosecutor, as the 
case may be, from the panel of 
names prepared by the District 

Magistrate under sub-section (4). 2 
[Explanation.—For the purposes of 
this sub-section,— (a) “regular 
Cadre of Prosecuting Officers” 
means a Cadre of Prosecuting 
Officers which includes therein the 
post of a Public Prosecutor, by 
whatever name called, and which 
provides for promotion of Assistant 
Public Prosecutors, by whatever 
name called, to that post; (b) 
“Prosecuting Officer” means a 
person, by whatever name called, 
appointed to perform the functions 
of a Public Prosecutor, an 
Additional Public Prosecutor or an 
Assistant Public Prosecutor under 
this Code.] (7) A person shall be 
eligible to be appointed as a Public 
Prosecutor or an Additional Public 
Prosecutor under sub-section (1) or 
sub-section (2) or sub-section (3) or 
sub-section (6), only if he has been 
in practice as an advocate for not 
less than seven years. (8) The 
Central Government or the State 
Government may appoint, for the 
purposes of any case or class of 
cases, a person who has been in 

practice as an advocate for not less 
than ten years as a Special Public 
Prosecutor: 3 [Provided that the 
Court may permit the victim to 
engage an advocate of his choice to 
assist the prosecution under this 
sub-section.] (9) For the purposes 
of sub-section (7) and sub-section 
(8), the period during which a 

(5), where in a State there exists a regular 
Cadre of Prosecuting Officers, the State 
Government shall appoint a Public 
Prosecutor or an Additional Public 
Prosecutor only from among the persons 
constituting such Cadre: Provided that 
where, in the opinion of the State 
Government, no suitable person is available 
in such Cadre for such appointment, that 
Government may appoint a person as Public 
Prosecutor or Additional Public Prosecutor, 
as the case may be, from the panel of names 
prepared by the District Magistrate under 
sub-section (4). Explanation.—For the 
purposes of this sub-section,— (a) "regular 

Cadre of Prosecuting Officers" means a 
Cadre of Prosecuting Officers which includes 
therein the post of Public Prosecutor, by 
whatever name called, and which provides 
for promotion of Assistant Public 
Prosecutors, by whatever name called, to 
that post; (b) "Prosecuting Officer" means a 
person, by whatever name called, appointed 
to perform the functions of a Public 
Prosecutor, Special Public Prosecutor, 
Additional Public Prosecutor or Assistant 
Public Prosecutor under this Sanhita. 
 (7) A person shall be eligible to be 
appointed as a Public Prosecutor or an 
Additional Public Prosecutor under sub-
section (1) or sub-section (2) or sub-section 
(3) or sub-section (6), only if he has been in 
practice as an advocate for not less than 
seven years.  
(8) The Central Government or the State 
Government may appoint, for the purposes 
of any case or class of cases, a person who 
has been in practice as an advocate for not 
less than ten years as a Special Public 
Prosecutor: Provided that the Court may 
permit the victim to engage an advocate of 
his choice to assist the prosecution under 
this sub-section.  
(9) For the purposes of sub-section (7) and 

sub-section (8), the period during which a 
person has been in practice as an advocate, 
or has rendered (whether before or after the 
commencement of this Sanhita) service as a 
Public Prosecutor or as an Additional Public 
Prosecutor or Assistant Public Prosecutor or 
other Prosecuting Officer, by whatever name 
called, shall be deemed to be the period 
during which such person has been in 
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person has been in practice as a 
pleader, or has rendered (whether 
before or after the commencement 
of this Code) service as a Public 
Prosecutor or as an Additional 
Public Prosecutor or Assistant 
Public Prosecutor or other 
Prosecuting Officer, by whatever 
name called, shall be deemed to be 
the period during which such 
person has been in practice as an 
advocate. 

practice as an advocate. 

6.  Section 25. Assistant Public 
prosecutors.—(1) The State 
Government shall appoint in every 

district one or more Assistant 
Public Prosecutors for conducting 
prosecutions in the Courts of 
Magistrates. 1 [(1A) The Central 
Government may appoint one or 
more Assistant Public Prosecutors 
for the purpose of conducting any 
case or class of cases in the Courts 
of Magistrates.] (2) Save as 
otherwise provided in sub-section 
(3), no police officer shall be eligible 
to be appointed as an Assistant 
Public Prosecutor. (3) Where no 
Assistant Public Prosecutor is 
available for the purposes of any 
particular case, the District 
Magistrate may appoint any other 
person to be the Assistant Public 
Prosecutor in charge of that case: 
Provided that a police officer shall 
not be so appointed— (a) if he has 
taken any part in the investigation 
into the offence with respect to 
which the accused is being 
prosecuted; or (b) if he is below the 
rank of Inspector. 

Section 19. (1) The State Government shall 
appoint in every district one or more 
Assistant Public Prosecutors for conducting 

prosecutions in the Courts of Magistrates.  
(2) The Central Government may appoint 
one or more Assistant Public Prosecutors for 
the purpose of conducting any case or class 
of cases in the Courts of Magistrates.  
(3) Without prejudice to provisions 
contained in sub-sections (1) and (2), 
where no Assistant Public Prosecutor is 
available for the purposes of any particular 
case, the District Magistrate may appoint 
any other person to be the Assistant Public 
Prosecutor in charge of that case after 

giving notice of fourteen days to the 

State Government:  
Provided that no police officer shall be 
eligible to be appointed as an Assistant 
Public Prosecutor, if he—  
(a) has taken any part in the investigation 
into the offence with respect to which the 
accused is being prosecuted; or  
(b) is below the rank of Inspector. 

7.  Section 25A. Directorate of 
Prosecution.—(1) The State 
Government may establish a 
Directorate of Prosecution 
consisting of a Director of 
Prosecution and as many Deputy 
Directors of Prosecution as it thinks 
fit. (2) A person shall be eligible to 
be appointed as a Director of 
Prosecution or a Deputy Director of 
Prosecution, only if he has been in 
practice as an advocate for not less 

Section 20. (1) The State Government may 
establish,— (a) a Directorate of Prosecution 
in the Stateconsisting of a Director of 
Prosecution and as many Deputy Directors 
of Prosecution as it thinks fit; and (b) a 

District Directorate of Prosecution in 
every district consisting of as many 

Deputy Directors and Assistant Directors 
of Prosecution, as it thinks fit.  
(2) A person shall be eligible to be 
appointed,—  
(a) as a Director of Prosecution or a Deputy 
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than ten years and such 
appointment shall be made with 
the concurrence of the Chief 
Justice of the High Court. (3) The 
Head of the Directorate of 
Prosecution shall be the Director of 
Prosecution, who shall function 
under the administrative control of 
the Head of the Home Department 
in the State. (4) Every Deputy 
Director of Prosecution shall be 
subordinate to the Director of 
Prosecution. (5) Every Public 
Prosecutor, Additional Public 
Prosecutor and Special Public 

Prosecutor appointed by the State 
Government under sub-section (1), 
or as the case may be, sub-section 
(8), of section 24 to conduct cases 
in the High Court shall be 
subordinate to the Director of 
Prosecution. (6) Every Public 
Prosecutor, Additional Public 
Prosecutor and Special Public 
Prosecutor appointed by the State 
Government under sub-section (3), 
or as the case may be, sub-section 
(8), of section 24 to conduct cases 
in District Courts and every 
Assistant Public Prosecutor 
appointed under sub-section (1) of 
section 25 shall be subordinate to 
the Deputy Director of Prosecution. 
(7) The powers and functions of the 
Director of Prosecution and the 
Deputy Directors of Prosecution 
and the areas for which each of the 
Deputy Directors of Prosecution 
have been appointed shall be such 
as the State Government may, by 
notification, specify. (8) The 
provisions of this section shall not 
apply to the Advocate General for 
the State while performing the 

functions of a Public Prosecutor. 

Director of Prosecution, if he has been in 
practice as an advocate for notless than 

fifteen years or is or has been a Sessions 
Judge;  
(b) as an Assistant Director of 

Prosecution, if he has been in practice as 
an advocate for not less than seven years 

or has been a Magistrate of the first 
class.  
(3) The Directorate of Prosecution shall 

be headed by the Director of Prosecution, 
who shall function under the administrative 
control of the Home Department in the 
State.  
(4) Every Deputy Director of Prosecution or 

Assistant Director of Prosecutionshall be 
subordinate to the Director of 

Prosecution; and every Assistant Director 
of Prosecutionshall be subordinate to the 

Deputy Director of Prosecution.  
(5) Every Public Prosecutor, Additional 
Public Prosecutor and Special Public 
Prosecutor appointed by the State 
Government under sub-section (1) or sub-
section (8) of section 18 to conduct cases in 
the High Court shall be subordinate to the 
Director of Prosecution.  
(6) Every Public Prosecutor, Additional 
Public Prosecutor and Special Public 
Prosecutor appointed by the State 
Government under sub-section (3) or sub-
section (8) of section 18 to conduct cases in 
District Courts and every Assistant Public 
Prosecutor appointed under sub-section (1) 
of section 19 shall be subordinate to the 
Deputy Director of Prosecution or the 
Assistant Director of Prosecution.  
(7) The powers and functions of the 
Director of Prosecution shall be to 

monitor cases in which offences are 

punishable for ten years or more, or with 
life imprisonment, or with death; to 

expedite the proceedings and to give 
opinion on filing of appeals.  

(8) The powers and functions of the 

Deputy Director of Prosecution shall be 
to examine and scrutinise police report 

and monitor the cases in which offences 
are punishable for seven years or more, 

but less than ten years, for ensuring 

their expeditious disposal.  
(9) The functions of the Assistant 

Director of Prosecution shall be to 
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monitor cases in which offences are 
punishable for less than seven years.  

(10) Notwithstanding anything contained 
in sub-sections (7), (8) and (9), the 

Director, Deputy Director or Assistant 

Director of Prosecution shall have the 
power to deal with and be responsible 

for all proceedings under this Sanhita.  
(11) The other powersand functions of the 
Director of Prosecution, Deputy Directors of 
Prosecution and Assistant Directors of 
Prosecution and the areas for which each of 
the Deputy Directors of Prosecution or 
Assistant Directors of Prosecution have been 
appointed shall be such as the State 

Government may, by notification, specify.  
(12) The provisions of this section shall not 
apply to the Advocate General for the State 
while performing the functions of a Public 
Prosecutor. 

8.  Section 29. Sentences which 
Magistrates may pass.—(1) The 
Court of a Chief Judicial Magistrate 
may pass any sentence authorised 
by law except a sentence of death 
or of imprisonment for life or of 
imprisonment for a term exceeding 
seven years. (2) The Court of a 
Magistrate of the first class may 
pass a sentence of imprisonment 
for a term not exceeding three 
years, or of fine not exceeding 1 
[ten thousand rupees], or of both. 
(3) The Court of Magistrate of the 
second class may pass a sentence 
of imprisonment for a term not 
exceeding one year, or of fine not 
exceeding 2 [five thousand 
rupees], or of both. (4) The Court of 
a Chief Metropolitan Magistrate 
shall have the powers of the Court 
of a Chief Judicial Magistrate and 
that of a Metropolitan Magistrate, 
the powers of the Court of a 
Magistrate of the first class. 

Section 23. (1) The Court of a Chief Judicial 
Magistrate may pass any sentence 
authorised by law except a sentence of 
death or of imprisonment for life or of 
imprisonment for a term exceeding seven 
years.  
(2) The Court of a Magistrate of the first 
class may pass a sentence of imprisonment 
for a term not exceeding three years, or of 
fine not exceeding fifty thousand rupees, 
or of both, or of community service.  
(3) The Court of Magistrate of the second 
class may pass a sentence of imprisonment 
for a term not exceeding one year, or of fine 
not exceeding ten thousand rupees, or of 
both, or of community service. 
 
Explanation.—"Community service" shall 

mean the work which the Court may 
order a convict to perform as a form of 

punishment that benefits the 
community, for which he shall not be 

entitled to any remuneration. 

9.  Section 31. Sentence in cases of 
conviction of several offences at 
one trial.—(1) When a person is 
convicted at one trial of two or more 
offences, the Court may, subject to 
the provisions of section 71 of the 
Indian Penal Code (45 of 1860), 
sentence him for such offences, to 

Section 25. (1) When a person is convicted 
at one trial of two or more offences, the 
Court may, subject to the provisions of 
section 9 of the Bharatiya Nyaya Sanhita, 
2023, sentence him for such offences, to the 
several punishments prescribed therefor 
which such Court is competent to inflict 
and the Court shall, considering the 
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the several punishments prescribed 
therefor which such Court is 
competent to inflict; such 
punishments when consisting of 
imprisonment to commence the 
one after the expiration of the 
other in such order as the Court 
may direct, unless the Court 
directs that such punishments 
shall run concurrently. (2) In the 
case of consecutive sentences, it 
shall not be necessary for the Court 
by reason only of the aggregate 
punishment for the several offences 
being in excess of the punishment 

which it is competent to inflict on 
conviction of a single offence, to 
send the offender for trial before a 
higher Court: Provided that— (a) in 
no case shall such person be 
sentenced to imprisonment for a 
longer period than fourteen years; 
(b) the aggregate punishment shall 
not exceed twice the amount of 
punishment which the Court is 
competent to inflict for a single 
offence. (3) For the purpose of 
appeal by a convicted person, the 
aggregate of the consecutive 
sentences passed against him 
under this section shall be deemed 
to be a single sentence. 

gravity of offences, order such 
punishments to run concurrently or 

consecutively. 
(2) In the case of consecutive sentences, it 
shall not be necessary for the Court by 
reason only of the aggregate punishment for 
the several offences being in excess of the 
punishment which it is competent to inflict 
on conviction of a single offence, to send the 
offender for trial before a higher Court: 
Provided that— (a) in no case shall such 
person be sentenced to imprisonment for a 
longer period than twenty years; (b) the 
aggregate punishment shall not exceed twice 
the amount of punishment which the Court 

is competent to inflict for a single offence.  
(3) For the purpose of appeal by a convicted 
person, the aggregate of the consecutive 
sentences passed against him under this 
section shall be deemed to be a single 
sentence. 

10.  Section 41. When police may 
arrest without warrant.—(1) Any 
police officer may without an order 
from a Magistrate and without a 
warrant, arrest any person— 1 [(a) 
who commits, in the presence of a 
police officer, a cognizable offence; 
(b) against whom a reasonable 
complaint has been made, or 
credible information has been 
received, or a reasonable suspicion 
exists that he has committed a 
cognizable offence punishable with 
imprisonment for a term which may 
be less than seven years or which 
may extend to seven years whether 
with or without fine, if the following 
conditions are satisfied, namely:— 
(i) the police officer has reason to 
believe on the basis of such 
complaint, information, or 

Section 35. (1) Any police officer may 
without an order from a Magistrate and 
without a warrant, arrest any person—  
(a) who commits, in the presence of a police 
officer, a cognizable offence; or  
(b) against whom a reasonable complaint 
has been made, or credible information has 
been received, or a reasonable suspicion 
exists that he has committed a cognizable 
offence punishable with imprisonment for a 
term which may be less than seven years or 
which may extend to seven years whether 
with or without fine, if the following 
conditions are satisfied, namely:—  
(i) the police officer has reason to believe on 
the basis of such complaint, information, or 
suspicion that such person has committed 
the said offence;  
(ii) the police officer is satisfied that such 
arrest is necessary—  
(a) to prevent such person from committing 
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suspicion that such person has 
committed the said offence; (ii) the 
police officer is satisfied that such 
arrest is necessary— (a) to prevent 
such person from committing any 
further offence; or (b) for proper 
investigation of the offence; or (c) to 
prevent such person from causing 
the evidence of the offence to 
disappear or tampering with such 
evidence in any manner; or (d) to 
prevent such person from making 
any inducement, threat or promise 
to any person acquainted with the 
facts of the case so as to dissuade 

him from disclosing such facts to 
the Court or to the police officer; or 
(e) as unless such person is 
arrested, his presence in the Court 
whenever required cannot be 
ensured, and the police officer shall 
record while making such arrest, 
his reasons in writing: 2 [Provided 
that a police officer shall, in all 
cases where the arrest of a person 
is not required under the provisions 
of this sub-section, record the 
reasons in writing for not making 
the arrest.]; (ba) against whom 
credible information has been 
received that he has committed a 
cognizable offence punishable with 
imprisonment for a term which may 
extend to more than seven years 
whether with or without fine or 
with death sentence and the police 
officer has reason to believe on the 
basis of that information that such 
person has committed the said 
offence;] (c) who has been 
proclaimed as an offender either 
under this Code or by order of the 
State Government; or (d) in whose 
possession anything is found which 

may reasonably be suspected to be 
stolen property and who may 
reasonably be suspected of having 
committed an offence with 
reference to such thing; or (e) who 
obstructs a police officer while in 
the execution of his duty, or who 
has escaped, or attempts to escape, 
from lawful custody; or (f) who is 

any further offence; or  
(b) for proper investigation of the offence; or  
(c) to prevent such person from causing the 
evidence of the offence to disappear or 
tampering with such evidence in any 
manner; or  
(d) to prevent such person from making any 
inducement, threat or promise to any 
person acquainted with the facts of the case 
so as to dissuade him from disclosing such 
facts to the Court or to the police officer; or  
(e) as unless such person is arrested, his 
presence in the Court whenever required 
cannot be ensured, and the police officer 
shall record while making such arrest, his 

reasons in writing:  
 
Provided that a police officer shall, in all 
cases where the arrest of a person is not 
required under the provisions of this sub-
section, record the reasons in writing for not 
making the arrest; or  
 
(c) against whom credible information has 
been received that he has committed a 
cognizable offence punishable with 
imprisonment for a term which may extend 
to more than seven years whether with or 
without fine or with death sentence and the 
police officer has reason to believe on the 
basis of that information that such person 
has committed the said offence; or  
(d) who has been proclaimed as an offender 
either under this Sanhita or by order of the 
State Government; or  
(e) in whose possession anything is found 
which may reasonably be suspected to be 
stolen property and who may reasonably be 
suspected of having committed an offence 
with reference to such thing; or  
(f) who obstructs a police officer while in the 
execution of his duty, or who has escaped, 
or attempts to escape, from lawful custody; 
or 

 (g) who is reasonably suspected of being a 
deserter from any of the Armed Forces of the 
Union; or  
(h) who has been concerned in, or against 
whom a reasonable complaint has been 
made, or credible information has been 
received, or a reasonable suspicion exists, of 
his having been concerned in, any act 
committed at any place out of India which, if 
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reasonably suspected of being a 
deserter from any of the Armed 
Forces of the Union; or (g) who has 
been concerned in, or against 
whom a reasonable complaint has 
been made, or credible information 
has been received, or a reasonable 
suspicion exists, of his having been 
concerned in, any act committed at 
any place out of India which, if 
committed in India, would have 
been punishable as an offence, and 
for which he is, under any law 
relating to extradition, or otherwise, 
liable to be apprehended or 

detained in custody in India; or (h) 
who, being a released convict, 
commits a breach of any rule made 
under sub-section (5) of section 
356; or ice officer, provided that the 
requisition specifies the person to 
be arrested and the offence or other 
cause for which the arrest is to be 
made and it appears therefrom that 
the person might lawfully be 
arrested without a warrant by the 
officer who issued the requisition. 1 
[(2) Subject to the provisions of 
section 42, no person concerned in 
a non-cognizable offence or against 
whom a complaint has been made 
or credible information has been 
received or reasonable suspicion 
exists of his having so concerned, 
shall be arrested except under a 
warrant or order of a Magistrate.] 2  
 
Section 41A. Notice of 
appearance before police 
officer.—(1) 3 [The police officer 
shall], in all cases where the arrest 
of a person is not required under 
the provisions of sub-section (1) of 
section 41, issue a notice directing 

the person against whom a 
reasonable complaint has been 
made, or credible information has 
been received, or a reasonable 
suspicion exists that he has 
committed a cognizable offence, to 
appear before him or at such other 
place as may be specified in the 
notice. (2) Where such a notice is 

committed in India, would have been 
punishable as an offence, and for which he 
is, under any law relating to extradition, or 
otherwise, liable to be apprehended or 
detained in custody in India; or 
 (i) who, being a released convict, commits a 
breach of any rule made under sub-section 
(5) of section 394; or  
(j) for whose arrest any requisition, whether 
written or oral, has been received from 
another police officer, provided that the 
requisition specifies the person to be 
arrested and the offence or other cause for 
which the arrest is to be made and it 
appears therefrom that the person might 

lawfully be arrested without a warrant by 
the officer who issued the requisition. 
 
(2) Subject to the provisions of section 39, 
no person concerned in a non-cognizable 
offence or against whom a complaint has 
been made or credible information has been 
received or reasonable suspicion exists of 
his having so concerned, shall be arrested 
except under a warrant or order of a 
Magistrate.  
 
(3) The police officer shall, in all cases where 
the arrest of a person is not required under 
sub-section (1) issue a notice directing the 
person against whom a reasonable 
complaint has been made, or credible 
information has been received, or a 
reasonable suspicion exists that he has 
committed a cognizable offence, to appear 
before him or at such other place as may be 
specified in the notice.  
 
(4) Where such a notice is issued to any 
person, it shall be the duty of that person to 
comply with the terms of the notice.  
 
5) Where such person complies and 
continues to comply with the notice, he 

shall not be arrested in respect of the 
offence referred to in the notice unless, for 
reasons to be recorded, the police officer is 
of the opinion that he ought to be arrested.  
 
(6) Where such person, at any time, fails to 
comply with the terms of the notice or is 
unwilling to identify himself, the police 
officer may, subject to such orders as may 
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issued to any person, it shall be the 
duty of that person to comply with 
the terms of the notice. (3) Where 
such person complies and 
continues to comply with the 
notice, he shall not be arrested in 
respect of the offence referred to in 
the notice unless, for reasons to be 
recorded, the police officer is of the 
opinion that he ought to be 
arrested. 4 [(4) Where such person, 
at any time, fails to comply with the 
terms of the notice or is unwilling 
to identify himself, the police officer 
may, subject to such orders as may 

have been passed by a competent 
Court in this behalf, arrest him for 
the offence mentioned in the 
notice.] 

have been passed by a competent Court in 
this behalf, arrest him for the offence 
mentioned in the notice.  
 
(7) No arrest shall be made without prior 

permission of an officer not below the 
rank of Deputy Superintendent of Police 

in case of an offence which is 
punishable for imprisonment of less 

than three years and such person is 

infirm or is above sixty years of age. 

11.  Section 41C. Control room at 
districts.—(1) The State 
Government shall establish a police 
control room— (a) in every district; 
and (b) at State level. (2) The State 
Government shall cause to be 
displayed on the notice board kept 
outside the control rooms at every 
district, the names and addresses 
of the persons arrested and the 
name and designation of the police 
officers who made the arrests. (3) 
The control room at the Police 
Headquarters at the State level 
shall collect from time to time, 
details about the persons arrested, 
nature of the offence with which 
they are charged and maintain a 
database for the information of the 
general public. 

Section 37Designated Police Officer  -  
The State Government shall— (a) establish a 
police control room in every district and at 
State level;  
(b) designate a police officer in every 
district and in every police station, not 

below the rank of Assistant Sub-
Inspector of Police who shall be 

responsible for maintaining the 

information about the names and 
addresses of the persons arrested, 

nature of the offence with which 
charged, which shall be prominently 

displayed in any manner including in 

digital mode in every police station and 
at the district headquarters. 

12.  Section 43. Arrest by private 
person and procedure on such 
arrest.—(1) Any private person may 
arrest or cause to be arrested any 
person who in his presence 
commits a non-bailable and 
cognizable offence, or any 
proclaimed offender, and, without 
unnecessary delay, shall make over 
or cause to be made over any 
person so arrested to a police 
officer, or, in the absence of a police 
officer, take such person or cause 
him to be taken in custody to the 

Section 40. (1) Any private person may 
arrest or cause to be arrested any person 
who in his presence commits a non-bailable 
and cognizable offence, or any proclaimed 
offender, and, without unnecessary delay, 
but within six hours from such arrest, 
shall make over or cause to be made over 
any person so arrested to a police officer, or, 
in the absence of a police officer, take such 
person or cause him to be taken in custody 
to the nearest police station.  
(2) If there is reason to believe that such 
person comes under the provisions of sub-
section (1) of section 35, a police officer 
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nearest police station. (2) If there is 
reason to believe that such person 
comes under the provisions of 
section 41, a police officer shall re-
arrest him. (3) If there is reason to 
believe that he has committed a 
non-cognizable offence, and he 
refuses on the demand of a police 
officer to give his name and 
residence, or gives a name or 
residence which such officer has 
reason to believe to be false, he 
shall be dealt with under the 
provisions of section 42; but if there 
is no sufficient reason to believe 

that he has committed any offence, 
he shall be at once released. 
 

shall take him in custody.  
(3) If there is reason to believe that he has 
committed a non-cognizable offence, and he 
refuses on the demand of a police officer to 
give his name and residence, or gives a 
name or residence which such officer has 
reason to believe to be false, he shall be 
dealt with under the provisions of section 
39; but if there is no sufficient reason to 
believe that he has committed any offence, 
he shall be at once released. 

13.  Section 46. Arrest how made.—(1) 
In making an arrest the police 
officer or other person making the 
same shall actually touch or 
confine the body of the person to be 
arrested, unless there be a 
submission to the custody by word 
or action: 1 [Provided that where a 
woman is to be arrested, unless the 
circumstances indicate to the 
contrary, her submission to 
custody on an oral intimation of 
arrest shall be presumed and, 
unless the circumstances otherwise 
require or unless the police officer 
is a female, the police officer shall 
not touch the person of the woman 
for making her arrest.] (2) If such 
person forcibly resists the 
endeavour to arrest him, or 
attempts to evade the arrest, such 
police officer or other person may 
use all means necessary to effect 
the arrest. (3) Nothing in this 
section gives a right to cause the 
death of a person who is not 
accused of an offence punishable 
with death or with imprisonment 
for life. 1 [(4) Save in exceptional 
circumstances, no woman shall be 
arrested after sunset and before 
sunrise, and where such 
exceptional circumstances exist, 
the woman police officer shall, by 
making a written report, obtain the 

Section 43 Arrest how made. (1) In making 
an arrest the police officer or other person 
making the same shall actually touch or 
confine the body of the person to be 
arrested, unless there be a submission to 
the custody by word or action:  
 
Provided that where a woman is to be 
arrested, unless the circumstances indicate 
to the contrary, her submission to custody 
on an oral intimation of arrest shall be 
presumed and, unless the circumstances 
otherwise require or unless the police officer 
is a female, the police officer shall not touch 
the person of the woman for making her 
arrest.  
 
(2) If such person forcibly resists the 
endeavour to arrest him, or attempts to 
evade the arrest, such police officer or other 
person may use all means necessary to 
effect the arrest.  
(3) The police officer may, keeping in 
view the nature and gravity of the 

offence, use handcuff while making the 

arrest of a person or while producing 
such person before the court who is a 

habitual or repeat offender, or who 
escaped from custody, or who has 

committed offence of organised crime, 

terrorist act, drug related crime, or 
illegal possession of arms and 

ammunition, murder, rape, acid attack, 
counterfeiting of coins and currency-

notes, human trafficking, sexual offence 



 
    
The Legal Spectrum : A Comparative Study of Old & New Criminal Laws 

© Andaman & Nicobar Police                 Bharatiya Nagarik Suraksha Sanhita, 2023             

Page 18 of 136 
 

Sl. 
No. 

THE CODE OF CRIMINAL 
PROCEDURE, 1973 

THE BHARATIYA NAGARIK SURAKSHA 
SANHITA, 2023 

prior permission of the Judicial 
Magistrate of the first class within 
whose local jurisdiction the offence 
is committed or the arrest is to be 
made.] 

against children, or offence against the 
State.  

(4) Nothing in this section gives a right to 
cause the death of a person who is not 
accused of an offence punishable with death 
or with imprisonment for life.  
(5) Save in exceptional circumstances, no 
woman shall be arrested after sunset and 
before sunrise, and where such exceptional 
circumstances exist, the woman police 
officer shall, by making a written report, 
obtain the prior permission of the 
Magistrate of the first class within whose 
local jurisdiction the offence is committed or 
the arrest is to be made. 

14.  Section 50A. Obligation of person 
making arrest to inform about 
the arrest, etc., to a nominated 
person.—(1) Every police officer or 
other person making any arrest 
under this Code shall forthwith give 
the information regarding such 
arrest and place where the arrested 
person is being held to any of his 
friends, relatives or such other 
persons as may be disclosed or 
nominated by the arrested person 
for the purpose of giving such 
information. (2) The police officer 
shall inform the arrested person of 
his rights under sub-section (1) as 
soon as he is brought to the police 
station. (3) An entry of the fact as to 
who has been informed of the 
arrest of such person shall be made 
in a book to be kept in the police 
station in such form as may be 
prescribed in this behalf by the 
State Government. (4) It shall be 
the duty of the Magistrate before 
whom such arrested person is 
produced, to satisfy himself that 
the requirements of sub-section (2) 
and sub-section (3) have been 
complied with in respect of such 
arrested person. 

Section 48. (1) Every police officer or other 
person making any arrest under this 
Sanhita shall forthwith give the information 
regarding such arrest and place where the 
arrested person is being held to any of his 
relatives, friends or such other persons as 
may be disclosed or nominated by the 
arrested person for the purpose of giving 
such information and also to the 
designated police officer in the district.  

(2) The police officer shall inform the 
arrested person of his rights under sub-
section (1) as soon as he is brought to the 
police station.  
(3) An entry of the fact as to who has been 
informed of the arrest of such person shall 
be made in a book to be kept in the police 
station in such form as the State 

Government may, by rules, provide.  
(4) It shall be the duty of the Magistrate 
before whom such arrested person is 
produced, to satisfy himself that the 
requirements of sub-section (2) and sub-
section (3) have been complied with in 
respect of such arrested person. 

15.  Section 53. Examination of 
accused by medical practitioner 
at the request of police officer.—
(1) When a person is arrested on a 
charge of committing an offence of 
such a nature and alleged to have 
been committed under such 

Section 51. (1) When a person is arrested 
on a charge of committing an offence of 
such a nature and alleged to have been 
committed under such circumstances that 
there are reasonable grounds for believing 
that an examination of his person will afford 
evidence as to the commission of an offence, 
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circumstances that there are 
reasonable grounds for believing 
that an examination of his person 
will afford evidence as to the 
commission of an offence, it shall 
be lawful for a registered medical 
practitioner, acting at the request of 
a police officer not below the 
rank of sub-inspector, and for any 
person acting in good faith in his 
aid and under his direction, to 
make such an examination of the 
person arrested as is reasonably 
necessary in order to ascertain the 
facts which may afford such 

evidence, and to use such force as 
is reasonably necessary for that 
purpose. (2) Whenever the person 
of a female is to be examined under 
this section, the examination shall 
be made only by, or under the 
supervision of, a female registered 
medical practitioner. 1 
[Explanation.—In this section and 
in sections 53A and 54,— (a) 
“examination” shall include the 
examination of blood, blood stains, 
semen, swabs in case of sexual 
offences, sputum and sweat, hair 
samples and finger nail clippings by 
the use of modern and scientific 
techniques including DNA profiling 
and such other tests which the 
registered medical practitioner 
thinks necessary in a particular 
case; (b) “registered medical 
practitioner” means a medical 
practitioner who possesses any 
medical qualification as defined in 
clause (h) of section 2 of the Indian 
Medical Council Act, 1956 (102 of 
1956) and whose name has been 
entered in a State Medical Register.] 

it shall be lawful for a registered medical 
practitioner, acting at the request of any 

police officer, and for any person acting in 
good faith in his aid and under his direction, 
to make such an examination of the person 
arrested as is reasonably necessary in order 
to ascertain the facts which may afford such 
evidence, and to use such force as is 
reasonably necessary for that purpose.  
(2) Whenever the person of a female is to be 
examined under this section, the 
examination shall be made only by, or under 
the supervision of, a female registered 
medical practitioner.  
(3) The registered medical practitioner 

shall, without any delay, forward the 
examination report to the investigating 

officer.  
 
Explanation.—In this section and sections 
52 and 53,— (a) "examination" shall include 
the examination of blood, blood stains, 
semen, swabs in case of sexual offences, 
sputum and sweat, hair samples and finger 
nail clippings by the use of modern and 
scientific techniques including DNA profiling 
and such other tests which the registered 
medical practitioner thinks necessary in a 
particular case; (b) "registered medical 
practitioner" means a medical practitioner 
who possesses any medical qualification 
recognised under the National Medical 

Commission Act, 2019 and whose name 
has been entered in the National Medical 

Register or a State Medical Registerunder 

that Act. 

16.  Section 53A. Examination of 
person accused of rape by 
medical practitioner.—(1) When a 
person is arrested on a charge of 
committing an offence of rape or an 
attempt to commit rape and there 
are reasonable grounds for 
believing that an examination of his 
person will afford evidence as to the 
commission of such offence, it shall 

Section 52. (1) When a person is arrested 
on a charge of committing an offence of rape 
or an attempt to commit rape and there are 
reasonable grounds for believing that an 
examination of his person will afford 
evidence as to the commission of such 
offence, it shall be lawful for a registered 
medical practitioner employed in a hospital 
run by the Government or by a local 
authority and in the absence of such a 
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be lawful for a registered medical 
practitioner employed in a hospital 
run by the Government or by a 
local authority and in the absence 
of such a practitioner within the 
radius of sixteen kilometres from 
the place where the offence has 
been committed, by any other 
registered medical practitioner, 
acting at the request of a police 
officer not below the rank of a 
sub-inspector, and for any person 
acting in good faith in his aid and 
under his direction, to make such 
an examination of the arrested 

person and to use such force as is 
reasonably necessary for that 
purpose. (2) The registered medical 
practitioner conducting such 
examination shall, without delay, 
examine such person and prepare a 
report of his examination giving the 
following particulars, namely:— (i) 
the name and address of the 
accused and of the person by whom 
he was brought, (ii) the age of the 
accused, (iii) marks of injury, if any, 
on the person of the accused, (iv) 
the description of material taken 
from the person of the accused for 
DNA profiling, and (v) other 
material particulars in reasonable 
detail. (3) The report shall state 
precisely the reasons for each 
conclusion arrived at (4) The exact 
time of commencement and 
completion of the examination shall 
also be noted in the report. (5) The 
registered medical practitioner 
shall, without delay, forward the 
report to the investigating officer, 
who shall forward it to the 
Magistrate referred to in section 
173 as part of the documents 

referred to in clause (a) of sub-
section (5) of that section. 

practitioner within the radius of sixteen 
kilometres from the place where the offence 
has been committed, by any other registered 
medical practitioner, acting at the request of 
any police officer, and for any person 
acting in good faith in his aid and under his 
direction, to make such an examination of 
the arrested person and to use such force as 
is reasonably necessary for that purpose.  
(2) The registered medical practitioner 
conducting such examination shall, without 
any delay, examine such person and 
prepare a report of his examination giving 
the following particulars, namely:— (i) the 
name and address of the accused and of the 

person by whom he was brought; (ii) the age 
of the accused; (iii) marks of injury, if any, 
on the person of the accused; (iv) the 
description of material taken from the 
person of the accused for DNA profiling; and 
(v) other material particulars in reasonable 
detail.  
(3) The report shall state precisely the 
reasons for each conclusion arrived at. 
 (4) The exact time of commencement and 
completion of the examination shall also be 
noted in the report. 
 (5) The registered medical practitioner shall, 
without any delay, forward the report to the 
investigating officer, who shall forward it to 
the Magistrate referred to in section 193as 
part of the documents referred to in clause 
(a) of sub-section  
(6) of that section 

17.  Section 54. Examination of 
arrested person by medical 
officer.—(1) When any person is 
arrested, he shall be examined by a 
medical officer in the service of 
Central or State Government, and 
in case the medical officer is not 

Section 53. (1) When any person is 
arrested, he shall be examined by a medical 
officer in the service of the Central 
Government or a State Government, and in 
case the medical officer is not available, by a 
registered medical practitioner soon after 
the arrest is made  
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available, by a registered medical 
practitioner soon after the arrest is 
made: Provided that where the 
arrested person is a female, the 
examination of the body shall be 
made only by or under the 
supervision of a female medical 
officer, and in case the female 
medical officer is not available, by a 
female registered medical 
practitioner. (2) The medical officer 
or a registered medical practitioner 
so examining the arrested person 
shall prepare the record of such 
examination, mentioning therein 

any injuries or marks of violence 
upon the person arrested, and the 
approximate time when such 
injuries or marks may have been 
inflicted. (3) Where an examination 
is made under sub-section (1), a 
copy of the report of such 
examination shall be furnished by 
the medical officer or registered 
medical practitioner, as the case 
may be, to the arrested person or 
the person nominated by such 
arrested person. 

 
Provided that if the medical officer or 

the registered medical practitioner is of 
the opinion that one more examination 

of such person is necessary, he may do 

so:  
 
Provided further that where the arrested 
person is a female, the examination of the 
body shall be made only by or under the 
supervision of a female medical officer, and 
in case the female medical officer is not 
available, by a female registered medical 
practitioner.  
 

(2) The medical officer or a registered 
medical practitioner so examining the 
arrested person shall prepare the record of 
such examination, mentioning therein any 
injuries or marks of violence upon the 
person arrested, and the approximate time 
when such injuries or marks may have been 
inflicted.  
(3) Where an examination is made under 
sub-section (1), a copy of the report of such 
examination shall be furnished by the 
medical officer or registered medical 
practitioner, as the case may be, to the 
arrested person or the person nominated by 
such arrested person. 

18.  Section 54A. Identification of 
person arrested.—Where a person 
is arrested on a charge of 
committing an offence and his 
identification by any other person 
or persons is considered necessary 
for the purpose of investigation of 
such offence, the Court, having 
jurisdiction may, on the request of 
the officer in charge of a police 
station, direct the person so 
arrested to subject himself to 
identification by any person or 
persons in such manner as the 
Court may deem fit:] 3 [Provided 
that, if the person identifying the 
person arrested is mentally or 
physically disabled, such process of 
identification shall take place under 
the supervision of a Judicial 
Magistrate who shall take 
appropriate steps to ensure that 
such person identifies the person 

Section 54. Where a person is arrested on a 
charge of committing an offence and his 
identification by any other person or 
persons is considered necessary for the 
purpose of investigation of such offence, the 
Court, having jurisdiction may, on the 
request of the officer in charge of a police 
station, direct the person so arrested to 
subject himself to identification by any 
person or persons in such manner as the 
Court may deem fit: Provided that if the 
person identifying the person arrested is 
mentally or physically disabled, such 
process of identification shall take place 
under the supervision of a Magistrate who 
shall take appropriate steps to ensure that 
such person identifies the person arrested 

using methods that person is 

comfortable with and the identification 
process shall be recorded by any audio-

video electronic means. 
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arrested using methods that person 
is comfortable with: Provided 
further that if the person 
identifying the person arrested is 
mentally or physically disabled, 
the identification process shall 
be videographed. 

19.  Section 57. Person arrested not 
to be detained more than twenty-
four hours.—No police officer shall 
detain in custody a person arrested 
without warrant for a longer period 
than under all the circumstances of 
the case is reasonable, and such 
period shall not, in the absence of a 

special order of a Magistrate under 
section 167, exceed twenty-four 
hours exclusive of the time 
necessary for the journey from the 
place of arrest to the Magistrate’s 
Court. 
 
 

Section 58. No police officer shall detain in 
custody a person arrested without warrant 
for a longer period than under all the 
circumstances of the case is reasonable, and 
such period shall not, in the absence of a 
special order of a Magistrate under section 
187, exceed twenty-four hours exclusive of 
the time necessary for the journey from the 

place of arrest to the Magistrate's Court, 
whether having jurisdiction or not. 

20.  Section 61. Form of summons.—
Every summons issued by a Court 
under this Code shall be in writing, 
in duplicate, signed by the 
presiding officer of such Court or by 
such other officer as the High Court 
may, from time to time, by rule 
direct, and shall bear the seal of the 
Court. 

Section 63. Every summons issued by a 
Court under this Sanhita shall be,—  
(i) in writing, in duplicate, signed by the 
presiding officer of such Court or by such 
other officer as the High Court may, from 
time to time, by rule direct, and shall bear 
the seal of the Court; or  
(ii) in an encrypted or any other form of 
electronic communication and shall bear 

the image of the seal of the Court or 

digital signature 

21.  Section 62. Summons how 
served.—(1) Every summons shall 
be served by a police officer, or 
subject to such rules as the State 
Government may make in this 
behalf, by an officer of the Court 
issuing it or other public servant. 
(2) The summons shall, if 
practicable, be served personally on 
the person summoned, by 
delivering or tendering to him one 
of the duplicates of the summons.  
 
(3) Every person on whom a 
summons is so served shall, if so 
required by the serving officer, sign 
a receipt therefor on the back of the 
other duplicate. 

Section 64. (1) Every summons shall be 
served by a police officer, or subject to such 
rules as the State Government may make in 
this behalf, by an officer of the Court issuing 
it or other public servant:  
Provided that the police station or the 

registrar in the Court shall maintain a 

register to enter the address, email 
address, phone number and such other 

details as the State Government may, by 
rules, provide. 

 
 (2) The summons shall, if practicable, be 
served personally on the person summoned, 
by delivering or tendering to him one of the 
duplicates of the summons:  
 
Provided that summons bearing the 
image of Court's seal may also be served 
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by electronic communication in such 
form and in such manner, as the State 

Government may, by rules, provide.  
 
(3) Every person on whom a summons is so 
served personallyshall, if so required by 
the serving officer, sign a receipt therefor on 
the back of the other duplicate. 

22.  Section 63. Service of summons 
on corporate bodies and 
societies.—Service of a summons 
on a corporation may be effected 
by serving it on the secretary, 
local manager or other principal 
officer of the corporation, or by 

letter sent by registered post, 
addressed to the chief officer of 
the corporation in India, in which 
case the service shall be deemed to 
have been effected when the letter 
would arrive in ordinary course of 
post.  
Explanation.—In this section, 
“corporation” means an 
incorporated company or other 
body corporate and includes a 
society registered under the 
Societies Registration Act, 1860 (21 
of 1860). 

Section 65. (1) Service of a summons on a 
company or corporation may be effected by 
serving it on the Director, Manager, 
Secretary or other officer of the 

company or corporation, or by letter sent 
by registered post addressed to the 
Director, Manager, Secretary or other 

officer of the company or corporation in 
India, in which case the service shall be 
deemed to have been effected when the 
letter would arrive in ordinary course of 
post.  
Explanation.—In this section, "company" 
means a body corporateand "corporation" 
means an incorporated company or other 
body corporate registered under the 
Companies Act, 2013or a society registered 
under the Societies Registration Act, 1860.  
(2) Service of a summons on a firm or 

other association of individuals may be 

effected by serving it on any partner of 
such firm or association, or by letter 

sent by registered post addressed to 
such partner, in which case the service 

shall be deemed to have been effected 

when the letter would arrive in ordinary 
course of post. 

23.  Section 64. Service when persons 
summoned cannot be found.—
Where the person summoned 
cannot, by the exercise of due 
diligence, be found, the summons 
may be served by leaving one of the 
duplicates for him with some adult 
male member of his family 
residing with him, and the person 
with whom the summons is so left 
shall, if so required by the serving 
officer, sign a receipt therefor on 
the back of the other duplicate. 
Explanation.—A servant is not a 
member of the family within the 
meaning of this section. 
 
 

Section 66. Where the person summoned 
cannot, by the exercise of due diligence, be 
found, the summons may be served by 
leaving one of the duplicates for him with 
some adult member of his familyresiding 
with him, and the person with whom the 
summons is so left shall, if so required by 
the serving officer, sign a receipt therefor on 
the back of the other duplicate.  
Explanation.—A servant is not a member of 
the family within the meaning of this 
section. 
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24.  Section 68. Proof of service in 
such cases and when serving 
officer not present.—(1) When a 
summons issued by a Court is 
served outside its local jurisdiction, 
and in any case where the officer 
who has served a summons is not 
present at the hearing of the case, 
an affidavit, purporting to be made 
before a Magistrate, that such 
summons has been served, and a 
duplicate of the summons 
purporting to be endorsed (in the 
manner provided by section 62 or 
section 64) by the person to whom 

it was delivered or tendered or with 
whom it was left, shall be 
admissible in evidence, and the 
statements made therein shall be 
deemed to be correct unless and 
until the contrary is proved. (2) The 
affidavit mentioned in this section 
may be attached to the duplicate of 
the summons and returned to the 
Court. 
 
 

Section 70. (1) When a summons issued by 
a Court is served outside its local 
jurisdiction, and in any case where the 
officer who has served a summons is not 
present at the hearing of the case, an 
affidavit, purporting to be made before a 
Magistrate, that such summons has been 
served, and a duplicate of the summons 
purporting to be endorsed (in the manner 
provided by section 64 or section 66) by the 
person to whom it was delivered or tendered 
or with whom it was left, shall be admissible 
in evidence, and the statements made 
therein shall be deemed to be correct unless 
and until the contrary is proved.  

(2) The affidavit mentioned in this section 
may be attached to the duplicate of the 
summons and returned to the Court.  
(3) All summons served through 

electronic communication under sections 

64 to 71 (both inclusive) shall be 
considered as duly served and a copy of 

such summons shall be attested and 
kept as a proof of service of summons. 

25.  Section 69. Service of summons 
on witness by post.—(1) 
Notwithstanding anything 
contained in the preceding sections 
of this Chapter, a Court issuing a 
summons to a witness may, in 
addition to and simultaneously 
with the issue of such summons, 
direct a copy of the summons to be 
served by registered post addressed 
to the witness at the place where he 
ordinarily resides or carries on 
business or personally works for 
gain. (2) When an 
acknowledgement purporting to be 
signed by the witness or an 
endorsement purporting to be made 
by a postal employee that the 
witness refused to take delivery of 
the summons has been received, 
the Court issuing the summons 
may declare that the summons has 
been duly served. 
 
 
 

Section 71. (1) Notwithstanding anything 
contained in the preceding sections of this 
Chapter, a Court issuing a summons to a 
witness may, in addition to and 
simultaneously with the issue of such 
summons, direct a copy of the summons to 
be served by electronic communicationor 
by registered post addressed to the witness 
at the place where he ordinarily resides or 
carries on business or personally works for 
gain.  
(2) When an acknowledgement purporting to 
be signed by the witness or an endorsement 
purporting to be made by a postal employee 
that the witness refused to take delivery of 
the summons has been received or on the 

proof of delivery of summons under sub-
section (3) of section 70 by electronic 

communication to the satisfaction of the 
Court, the Court issuing summons may 
deem that the summons has been duly 
served. 
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26.  Section 80. Procedure on arrest 
of person against whom warrant 
issued.—When a warrant of arrest 
is executed outside the district in 
which it was issued, the person 
arrested shall, unless the Court 
which issued the warrant is within 
thirty kilometres of the place of 
arrest or is nearer than the 
Executive Magistrate or District 
Superintendent of Police or 
Commissioner of Police within the 
local limits of whose jurisdiction 
the arrest was made, or unless 
security is taken under section 71, 

be taken before such Magistrate or 
District Superintendent or 
Commissioner. 

Section 82. (1) When a warrant of arrest is 
executed outside the district in which it was 
issued, the person arrested shall, unless the 
Court which issued the warrant is within 
thirty kilometres of the place of arrest or is 
nearer than the Executive Magistrate or 
District Superintendent of Police or 
Commissioner of Police within the local 
limits of whose jurisdiction the arrest was 
made, or unless security is taken under 
section 73, be taken before such Magistrate 
or District Superintendent or Commissioner.  
(2) On the arrest of any person referred 
to in sub-section (1), the police officer 

shall forthwith give the information 

regarding such arrest and the place 
where the arrested person is being held 

to the designated police officer in the 
district and to such officer of another 

district where the arrested person 

normally resides. 

27.  Section 82. Proclamation for 
person absconding.—(1) If any 
Court has reason to believe 
(whether after taking evidence or 
not) that any person against whom 
a warrant has been issued by it has 
absconded or is concealing himself 
so that such warrant cannot be 
executed, such Court may publish 
a written proclamation requiring 
him to appear at a specified place 
and at a specified time not less 
than thirty days from the date of 
publishing such proclamation. (2) 
The proclamation shall be 
published as follows:— (i) (a) it shall 
be publicly read in some 
conspicuous place of the town or 
village in which such person 
ordinarily resides; (b) it shall be 
affixed to some conspicuous part of 
the house or homestead in which 
such person ordinarily resides or to 
some conspicuous place of such 
town or village; (c) a copy thereof 
shall be affixed to some 
conspicuous part of the Court-
house; (ii) the Court may also, if it 
thinks fit, direct a copy of the 
proclamation to be published in a 
daily newspaper circulating in the 
place in which such person 

Section 84. (1) If any Court has reason to 
believe (whether after taking evidence or not) 
that any person against whom a warrant 
has been issued by it has absconded or is 
concealing himself so that such warrant 
cannot be executed, such Court may 
publish a written proclamation requiring 
him to appear at a specified place and at a 
specified time not less than thirty days from 
the date of publishing such proclamation.  
(2) The proclamation shall be published as 
follows:— (i) (a) it shall be publicly read in 
some conspicuous place of the town or 
village in which such person ordinarily 
resides; (b) it shall be affixed to some 
conspicuous part of the house or homestead 
in which such person ordinarily resides or 
to some conspicuous place of such town or 
village; (c) a copy thereof shall be affixed to 
some conspicuous part of the Court-house; 
(ii) the Court may also, if it thinks fit, direct 
a copy of the proclamation to be published 
in a daily newspaper circulating in the place 
in which such person ordinarily resides.  
(3) A statement in writing by the Court 
issuing the proclamation to the effect that 
the proclamation was duly published on a 
specified day, in the manner specified in 
clause (i) of sub-section (2), shall be 
conclusive evidence that the requirements of 
this section have been complied with, and 
that the proclamation was published on 
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ordinarily resides. (3) A statement 
in writing by the Court issuing the 
proclamation to the effect that the 
proclamation was duly published 
on a specified day, in the manner 
specified in clause (i) of sub-section 
(2), shall be conclusive evidence 
that the requirements of this 
section have been complied with, 
and that the proclamation was 
published on such day. (4) Where a 
proclamation published under sub-
section (1) is in respect of a person 
accused of an offence punishable 
under section 302, 304, 364, 

367, 382, 392, 393, 394, 395, 
396, 397, 398, 399, 400, 402, 
436, 449, 459 or 460 of the 
Indian Penal Code (45 of 1860), 
and such person fails to appear at 
the specified place and time 
required by the proclamation, the 
Court may, after making such 
inquiry as it thinks fit, pronounce 
him a proclaimed offender and 
make a declaration to that effect. 
(5) The provisions of sub-sections 
(2) and (3) shall apply to a 
declaration made by the Court 
under sub-section (4) as they apply 
to the proclamation published 
under sub-section (1).] 

such day. 
 (4) Where a proclamation published under 
sub-section (1) is in respect of a person 
accused of an offence which is made 

punishable with imprisonment of ten 

years or more, or imprisonment for life 
or with death under the Bharatiya 

Nyaya Sanhita, 2023 or under any other 
law for the time being in force, and such 
person fails to appear at the specified place 
and time required by the proclamation, the 
Court may, after making such inquiry as it 
thinks fit, pronounce him a proclaimed 
offender and make a declaration to that 
effect.  

(5) The provisions of sub-sections (2) and (3) 
shall apply to a declaration made by the 
Court under sub-section (4) as they apply to 
the proclamation published under sub-
section (1). 

28.  Section 83. Attachment of 
property of person absconding.—
(1) The Court issuing a 
proclamation under section 82 
may, for reasons to be recorded in 
writing, at any time after the issue 
of the proclamation, order the 
attachment of any property, 
movable or immovable, or both, 
belonging to the proclaimed person: 
Provided that where at the time of 
the issue of the proclamation the 
Court is satisfied, by affidavit or 
otherwise, that the person in 
relation to whom the proclamation 
is to be issued,— (a) is about to 
dispose of the whole or any part of 
his property, or (b) is about to 
remove the whole or any part of his 
property from the local jurisdiction 
of the Court, it may order the 

Section 85. (1) The Court issuing a 
proclamation under section 84 may, for 
reasons to be recorded in writing, at any 
time after the issue of the proclamation, 
order the attachment of any property, 
movable or immovable, or both, belonging to 
the proclaimed person: Provided that where 
at the time of the issue of the proclamation 
the Court is satisfied, by affidavit or 
otherwise, that the person in relation to 
whom the proclamation is to be issued,— (a) 
is about to dispose of the whole or any part 
of his property; or (b) is about to remove the 
whole or any part of his property from the 
local jurisdiction of the Court, it may order 
the attachment of property 

simultaneously with the issue of the 
proclamation.  
(2) Such order shall authorise the 
attachment of any property belonging to 
such person within the district in which it is 
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attachment simultaneously with 
the issue of the proclamation. (2) 
Such order shall authorise the 
attachment of any property 
belonging to such person within the 
district in which it is made; and it 
shall authorise the attachment of 
any property belonging to such 
person without such district when 
endorsed by the District Magistrate 
within whose district such property 
is situate. (3) If the property 
ordered to be attached is a debt or 
other movable property, the 
attachment under this section shall 

be made— (a) by seizure; or (b) by 
the appointment of a receiver; or (c) 
by an order in writing prohibiting 
the delivery of such property to the 
proclaimed person or to any one on 
his behalf; or (d) by all or any two of 
such methods, as the Court thinks 
fit. (4) If the property ordered to be 
attached is immovable, the 
attachment under this section 
shall, in the case of land paying 
revenue to the State Government, 
be made through the Collector of 
the district in which the land is 
situate, and in all other cases— (a) 
by taking possession; or (b) by the 
appointment of a receiver; or (c) by 
an order in writing prohibiting the 
payment of rent on delivery of 
property to the proclaimed person 
or to any one on his behalf; or (d) 
by all or any two of such methods, 
as the Court thinks fit. (5) If the 
property ordered to be attached 
consists of live-stock or is of a 
perishable nature, the Court may, if 
it thinks it expedient, order 
immediate sale thereof, and in such 
case the proceeds of the sale shall 

abide the order of the Court. (6) The 
powers, duties and liabilities of a 
receiver appointed under this 
section shall be the same as those 
of a receiver appointed under the 
Code of Civil Procedure, 1908 (5 of 
1908). 
 
 

made; and it shall authorise the attachment 
of any property belonging to such person 
without such district when endorsed by the 
District Magistrate within whose district 
such property is situate.  
(3) If the property ordered to be attached is a 
debt or other movable property, the 
attachment under this section shall be 
made— (a) by seizure; or (b) by the 
appointment of a receiver; or (c) by an order 
in writing prohibiting the delivery of such 
property to the proclaimed person or to any 
one on his behalf; or (d) by all or any two of 
such methods, as the Court thinks fit.  
(4) If the property ordered to be attached is 

immovable, the attachment under this 
section shall, in the case of land paying 
revenue to the State Government, be made 
through the Collector of the district in which 
the land is situate, and in all other cases— 
(a) by taking possession; or (b) by the 
appointment of a receiver; or (c) by an order 
in writing prohibiting the payment of rent on 
delivery of property to the proclaimed person 
or to any one on his behalf; or (d) by all or 
any two of such methods, as the Court 
thinks fit.  
(5) If the property ordered to be attached 
consists of live-stock or is of a perishable 
nature, the Court may, if it thinks it 
expedient, order immediate sale thereof, and 
in such case the proceeds of the sale shall 
abide the order of the Court. 
 (6) The powers, duties and liabilities of a 
receiver appointed under this section shall 
be the same as those of a receiver appointed 
under the Code of Civil Procedure, 1908. 
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29.  New provision. Section 86 Identification and attachment 
of property of proclaimed person - The 

Court may, on the written request from a 
police officer not below the rank of the 

Superintendent of Police or 

Commissioner of Police, initiate the 
process of requesting assistance from a 

Court or an authority in the contracting 
State for identification, attachment and 

forfeiture of property belonging to a 

proclaimed person in accordance with 
the procedure provided in Chapter VIII. 

30.  Section 91. Summons to produce 
document or other thing.—(1) 
Whenever any Court or any officer 

in charge of a police station 
considers that the production of 
any document or other thing is 
necessary or desirable for the 
purposes of any investigation, 
inquiry, trial or other proceeding 
under this Code by or before such 
Court or officer, such Court may 
issue a summons, or such officer a 
written order, to the person in 
whose possession or power such 
document or thing is believed to be, 
requiring him to attend and 
produce it, or to produce it, at the 
time and place stated in the 
summons or order. (2) Any person 
required under this section merely 
to produce a document or other 
thing shall be deemed to have 
complied with the requisition if he 
causes such document or thing to 
be produced instead of attending 
personally to produce the same. (3) 
Nothing in this section shall be 
deemed— (a) to affect sections 123 
and 124 of the Indian Evidence Act, 
1872 (1 of 1872), or the Bankers’ 
Books Evidence Act, 1891 (13 of 
1891), or (b) to apply to a letter, 
postcard, telegram or other 
document or any parcel or thing in 
the custody of the postal or 
telegraph authority. 

Section 94. (1) Whenever any Court or any 
officer in charge of a police station considers 
that the production of any document, 

electronic communication, including 
communication devices, which is likely 

to contain digital evidenceor other thing 
is necessary or desirable for the purposes of 
any investigation, inquiry, trial or other 
proceeding under this Sanhita by or before 
such Court or officer, such Court may issue 
a summons or such officer may, by a written 
order, either in physical form or in 
electronic form, requirethe person in 
whose possession or power such document 
or thing is believed to be, to attend and 
produce it, or to produce it, at the time and 
place stated in the summons or order.  
(2) Any person required under this section 
merely to produce a document, or other 
thing shall be deemed to have complied with 
the requisition if he causes such document 
or thing to be produced instead of attending 
personally to produce the same. 
(3) Nothing in this section shall be deemed— 
(a) to affect sections 129 and 130 of the 
Bharatiya Sakshya Adhiniyam, 2023 or the 
Bankers' Books Evidence Act, 1891; or (b) to 
apply to a letter, postcard, or other 
document or any parcel or thing in the 
custody of the postal authority. 

31.  New provision. Section 105 Recording of search and 
seizure through audio video electronic 
means - The process of conducting 
search of a place or taking possession of 
any property, article or thing under this 
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Chapter or under section 185, including 
preparation of the list of all things 

seized in the course of such search and 
seizure and signing of such list by 

witnesses, shall be recorded through any 

audio-video electronic means preferably 
mobile phone and the police officer shall 

without delay forward such recording to 
the District Magistrate, Sub-divisional 

Magistrate or Judicial Magistrate of the 

first class. 

32.  New provision. Section 107 Attachment, forfeiture or 
restoration of property. -  (1) Where a 

police officer making an investigation 
has reason to believe that any property 

is derived or obtained, directly or 
indirectly, as a result of a criminal 

activity or from the commission of any 

offence, he may, with the approval of the 
Superintendent of Police or 

Commissioner of Police, make an 
application to the Court or the 

Magistrate exercising jurisdiction to 

take cognizance of the offence or commit 
for trial or try the case, for the 

attachment of such property.  
(2) If the Court or the Magistrate has 

reasons to believe, whether before or 

after taking evidence, that all or any of 
such properties are proceeds of crime, 

the Court or the Magistrate may issue a 
notice upon such person calling upon 

him to show cause within a period of 

fourteen days as to why an order of 
attachment shall not be made.  

(3) Where the notice issued to any person 
under sub-section (2) specifies any 

property as being held by any other 

person on behalf of such person, a copy 
of the notice shall also be served upon 

such other person.  
(4) The Court or the Magistrate may, 

after considering the explanation, if 

any, to the show-cause notice issued 
under sub-section (2) and the material 

fact available before such Court or 
Magistrate and after giving a reasonable 

opportunity of being heard to such 

person or persons, may pass an order of 
attachment, in respect of those 

properties which are found to be the 
proceeds of crime: Provided that if such 

person does not appear before the Court 
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or the Magistrate or represent his case 
before the Court or Magistrate within a 

period of fourteen days specified in the 
show-cause notice, the Court or the 

Magistrate may proceed to pass the ex 

parte order. 
(5) Notwithstanding anything contained 

in sub-section (2), if the Court or the 
Magistrate is of the opinion that 

issuance of notice under the said sub-

section would defeat the object of 
attachment or seizure, the Court or 

Magistrate may by an interim order 
passed ex parte direct attachment or 

seizure of such property, and such order 

shall remain in force till an order under 
sub-section (6) is passed.  

(6) If the Court or the Magistrate finds 
the attached or seized properties to be 

the proceeds of crime, the Court or the 

Magistrate shall by order direct the 
District Magistrate to rateably distribute 

such proceeds of crime to the persons 
who are affected by such crime.  

(7) On receipt of an order passed under 

sub-section (6), the District Magistrate 
shall, within a period of sixty days 

distribute the proceeds of crime either 
by himself or authorise any officer 

subordinate to him to effect such 

distribution.  
(8) If there are no claimants to receive 

such proceeds or no claimant is 
ascertainable or there is any surplus 

after satisfying the claimants, such 

proceeds of crime shall stand forfeited 
to the Government. 

 

33.  New provision. Section 112 - Letter of request to 
competent authority for investigation in 
a country or place outside India -  (1)If, in 
the course of an investigation into an 

offence, an application is made by the 

investigating officer or any officer 
superior in rank to the investigating 

officer that evidence may be available in 
a country or place outside India, any 

Criminal Court may issue a letter of 

request to a Court or an authority in 
that country or place competent to deal 

with such request to examine orally any 
person supposed to be acquainted with 

the facts and circumstances of the case 
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and to record his statement made in the 
course of such examination and also to 

require such person or any other person 
to produce any document or thing which 

may be in his possession pertaining to 

the case and to forward all the evidence 
so taken or collected or the 

authenticated copies thereof or the thing 
so collected to the Court issuing such 

letter.  

(2) The letter of request shall be 
transmitted in such manner as the 

Central Government may specify in this 
behalf.  

(3) Every statement recorded or 

document or thing received under sub-
section (1) shall be deemed to be the 

evidence collected during the course of 
investigation under this Sanhita.  

34.  New provision. Section 113 Letter of request from a 
country or place outside India to a Court 
or an authority for investigation in India 
- (1) Upon receipt of a letter of request 

from a Court or an authority in a 
country or place outside India competent 

to issue such letter in that country or 
place for the examination of any person 

or production of any document or thing 

in relation to an offence under 
investigation in that country or place, 

the Central Government may, if it thinks 
fit— (i) forward the same to the Chief 

Judicial Magistrate or Judicial 

Magistrate as he may appoint in this 
behalf, who shall thereupon summon the 

person before him and record his 
statement or cause the document or 

thing to be produced; or (ii) send the 

letter to any police officer for 
investigation, who shall thereupon 

investigate into the offence in the same 
manner, as if the offence had been 

committed within India.  

 
(2) All the evidence taken or collected 

under sub-section (1), or authenticated 
copies thereof or the thing so collected, 

shall be forwarded by the Magistrate or 

police officer, as the case may be, to the 
Central Government for transmission to 

the Court or the authority issuing the 
letter of request, in such manner as the 

Central Government may deem fit. 
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35.  Section 111. Order to be made.—
When a Magistrate acting under 
section 107, section 108, section 
109 or section 110, deems it 
necessary to require any person to 
show cause under such section, he 
shall make an order in writing, 
setting forth the substance of the 
information received, the amount of 
the bond to be executed, the term 
for which it is to be in force, and 
the number, character and class of 
sureties (if any) required. 

Section 130. When a Magistrate acting 
under section 126, section 127, section 128 
or section 129, deems it necessary to 
require any person to show cause under 
such section, he shall make an order in 
writing, setting forth the substance of the 
information received, the amount of the 
bond to be executed, the term for which it is 
to be in force and the number of sureties, 

after considering the sufficiency and 

fitness of sureties. 

36.  Section 129. Dispersal of 
assembly by use of civil force.—

(1) Any Executive Magistrate or 
officer in charge of a police station 
or, in the absence of such officer in 
charge, any police officer, not below 
the rank of a sub-inspector, may 
command any unlawful assembly, 
or any assembly of five or more 
persons likely to cause a 
disturbance of the public peace, to 
disperse; and it shall thereupon be 
the duty of the members of such 
assembly to disperse accordingly. 
(2) If, upon being so commanded, 
any such assembly does not 
disperse, or if, without being so 
commanded, it conducts itself in 
such a manner as to show a 
determination not to disperse, any 
Executive Magistrate or police 
officer referred to in sub-section (1), 
may proceed to disperse such 
assembly by force, and may require 
the assistance of any male person, 
not being an officer or member of 
the armed forces and acting as 
such, for the purpose of dispersing 
such assembly, and, if necessary, 
arresting and confining the persons 
who form part of it, in order to 
disperse such assembly or that 
they may be punished according to 
law. 

Section 148. (1) Any Executive Magistrate 
or officer in charge of a police station or, in 

the absence of such officer in charge, any 
police officer, not below the rank of a sub-
inspector, may command any unlawful 
assembly, or any assembly of five or more 
persons likely to cause a disturbance of the 
public peace, to disperse; and it shall 
thereupon be the duty of the members of 
such assembly to disperse accordingly.  
(2) If, upon being so commanded, any such 
assembly does not disperse, or if, without 
being so commanded, it conducts itself in 
such a manner as to show a determination 
not to disperse, any Executive Magistrate or 
police officer referred to in sub-section (1), 
may proceed to disperse such assembly by 
force, and may require the assistance of any 
person, not being an officer or member of 
the armed forces and acting as such, for the 
purpose of dispersing such assembly, and, if 
necessary, arresting and confining the 
persons who form part of it, in order to 
disperse such assembly or that they may be 
punished according to law 

37.  Section 130. Use of armed forces 
to disperse assembly.—(1) If any 
such assembly cannot be otherwise 
dispersed, and if it is necessary for 
the public security that it should be 
dispersed, the Executive 

Section 149. (1) If any assembly referred to 
in sub-section (1) of section 148 cannot 
otherwise be dispersed, and it is necessary 
for the public security that it should be 
dispersed, the District Magistrate or any 
other Executive Magistrate authorised by 
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Magistrate of the highest rank 
who is present may cause it to be 
dispersed by the armed forces. (2) 
Such Magistrate may require any 
officer in command of any group of 
persons belonging to the armed 
forces to disperse the assembly 
with the help of the armed forces 
under his command, and to arrest 
and confine such persons forming 
part of it as the Magistrate may 
direct, or as it may be necessary to 
arrest and confine in order to 
disperse the assembly or to have 
them punished according to law. (3) 

Every such officer of the armed 
forces shall obey such requisition 
in such manner as he thinks fit, 
but in so doing he shall use as little 
force, and do as little injury to 
person and property, as may be 
consistent with dispersing the 
assembly and arresting and 
detaining such persons. 

him, who is present, may cause it to be 
dispersed by the armed forces.  
(2) Such Magistrate may require any officer 
in command of any group of persons 
belonging to the armed forces to disperse 
the assembly with the help of the armed 
forces under his command, and to arrest 
and confine such persons forming part of it 
as the Executive Magistratemay direct, or 
as it may be necessary to arrest and confine 
in order to disperse the assembly or to have 
them punished according to law.  
(3) Every such officer of the armed forces 
shall obey such requisition in such manner 
as he thinks fit, but in so doing he shall use 

as little force, and do as little injury to 
person and property, as may be consistent 
with dispersing the assembly and arresting 
and detaining such persons. 

38.  Section 135. Person to whom 
order is addressed to obey or 
show cause.—The person against 
whom such order is made shall— 
(a) perform, within the time and in 
the manner specified in the order, 
the act directed thereby; or (b) 
appear in accordance with such 
order and show cause against the 
same. 

Section 154. The person against whom 
such order is made shall— (a) perform, 
within the time and in the manner specified 
in the order, the act directed thereby; or  
(b) appear in accordance with such order 
and show cause against the same; and such 
appearance or hearing may be permitted 
through audio-video conferencing. 

39.  Section 138. Procedure where he 
appears to show cause.—(1) If the 
person against whom an order 
under section 133 is made appears 
and shows cause against the order, 
the Magistrate shall take evidence 
in the matter as in a summons-
case. (2) If the Magistrate is 
satisfied that the order, either as 
originally made or subject to such 
modification as he considers 
necessary, is reasonable and 
proper, the order shall be made 
absolute without modification or, as 
the case may be, with such 
modification. (3) If the Magistrate is 
not so satisfied, no further 
proceedings shall be taken in the 
case 

Section 157. (1) If the person against whom 
an order under section 152 is made appears 
and shows cause against the order, the 
Magistrate shall take evidence in the matter 
as in a summons-case.  
(2) If the Magistrate is satisfied that the 
order, either as originally made or subject to 
such modification as he considers 
necessary, is reasonable and proper, the 
order shall be made absolute without 
modification or, as the case may be, with 
such modification.  
(3) If the Magistrate is not so satisfied, no 
further proceedings shall be taken in the 
case:  
Provided that the proceedings under this 

section shall be completed, as soon as 
possible, within a period of ninety days, 
which may be extended for the reasons 
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to be recorded in writing, to one hundred 
and twenty days. 

40.  Section 143. Magistrate may 
prohibit repetition or 
continuance of public nuisance.—
A District Magistrate or Sub-
divisional Magistrate, or any other 
Executive Magistrate empowered by 
the State Government or the 
District Magistrate in this behalf, 
may order any person not to repeat 
or continue a public nuisance, as 
defined in the Indian Penal Code 
(45 of 1860), or any special or local 
law. 

Section 162 Magistrate may prohibit 
repetition or continuance of public 
nuisance - A District Magistrate or Sub-
divisional Magistrate, or any other Executive 
Magistrate or Deputy Commissioner of 

Police empowered by the State Government 
or the District Magistrate in this behalf, may 
order any person not to repeat or continue a 
public nuisance, as defined in the Bharatiya 
Nyaya Sanhita, 2023, or any special or local 
law. 

41.  New provision. Section 172 Persons bound to conform to 
lawful directions of police -(1) All persons 

shall be bound to conform to the lawful 

directions of a police officer given in 
fulfilment of any of his duty under this 

Chapter.  
(2) A police officer may detain or remove 

any person resisting, refusing, ignoring 

or disregarding to conform to any 
direction given by him under sub-section 

(1) and may either take such person 
before a Magistrate or, in petty cases, 

release him as soon as possible within a 

period of twenty-four hours. 

42.  Section 154. Information in 
cognizable cases.—(1) Every 
information relating to the 
commission of a cognizable offence, 
if given orally to an officer in charge 
of a police station, shall be reduced 
to writing by him or under his 
direction, and be read over to the 
informant; and every such 
information, whether given in 
writing or reduced to writing as 
aforesaid, shall be signed by the 
person giving it, and the substance 
thereof shall be entered in a book to 
be kept by such officer in such form 
as the State Government may 
prescribe in this behalf: 1 [Provided 
that if the information is given by 
the woman against whom an 
offence under section 326A, section 
326B, section 354, section 354A, 
section 354B, section 354C, section 
354D, section 376, 2 [section 376A, 
section 376AB, section 376B, 

Section 173. (1) Every information relating 
to the commission of a cognizable offence, 
irrespective of the area where the 
offence is committed, may be given 

orally or by electronic communication to 
an officer in charge of a police station, 

and if given—  
(i) orally, it shall be reduced to writing by 
him or under his direction, and be read over 
to the informant; and every such 
information, whether given in writing or 
reduced to writing as aforesaid, shall be 
signed by the person giving it;  
(ii) by electronic communication, it shall 

be taken on record by him on being 
signed within three days by the person 

giving it, and the substance thereof shall 

be entered in a book to be kept by such 
officer in such form as the State 

Government may by rules prescribe in 
this behalf:  
 

Provided that if the information is given by 
the woman against whom an offence under 
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section 376C, section 376D, section 
376DA, section 376DB], section 
376E or section 509 of the Indian 
Penal Code (45 of 1860) is alleged 
to have been committed or 
attempted, then such information 
shall be recorded, by a woman 
police officer or any woman officer: 
Provided further that— (a) in the 
event that the person against whom 
an offence under section 354, 
section 354A, section 354B, section 
354C, section 354D, section 376, 1 
[section 376A, section 376AB, 
section 376B, section 376C, section 

376D, section 376DA, section 
376DB], section 376E or section 
509 of the Indian Penal Code (45 of 
1860) is alleged to have been 
committed or attempted, is 
temporarily or permanently 
mentally or physically disabled, 
then such information shall be 
recorded by a police officer, at the 
residence of the person seeking to 
report such offence or at a 
convenient place of such person’s 
choice, in the presence of an 
interpreter or a special educator, as 
the case may be; (b) the recording 
of such information shall be video 
graphed; (c) the police officer shall 
get the statement of the person 
recorded by a Judicial Magistrate 
under clause (a) of sub-section (5A) 
of section 164 as soon as possible.] 
(2) A copy of the information as 
recorded under sub-section (1)shall 
be given forthwith, free of cost, to 
the informant. (3) Any person 
aggrieved by a refusal on the part of 
an officer in charge of a police 
station to record the information 
referred to in sub-section (1) may 

send the substance of such 
information, in writing and by post, 
to the Superintendent of Police 
concerned who, if satisfied that 
such information discloses the 
commission of a cognizable offence, 
shall either investigate the case 
himself or direct an investigation to 
be made by any police officer 

section 64, section 65, section 66, section 
67, section 68, section 69, section 70, 
section 71, section 74, section 75, section 
76, section 77, section 78, section 79 or 
section 124 of the Bharatiya Nyaya Sanhita, 
2023 is alleged to have been committed or 
attempted, then such information shall be 
recorded, by a woman police officer or any 
woman officer:  
 
Provided further that— (a) in the event that 
the person against whom an offence under 
section 64, section 65, section 66, section 
67, section 68, section 69, section 70, 
section 71, section 74, section 75, section 

76, section 77, section 78, section 79 or 
section 124 of the Bharatiya Nyaya Sanhita, 
2023 is alleged to have been committed or 
attempted, is temporarily or permanently 
mentally or physically disabled, then such 
information shall be recorded by a police 
officer, at the residence of the person 
seeking to report such offence or at a 
convenient place of such person's choice, in 
the presence of an interpreter or a special 
educator, as the case may be; (b) the 
recording of such information shall be 
videographed; (c) the police officer shall get 
the statement of the person recorded by a 
Magistrate under clause (a) of sub-section 
(6) of section 183 as soon as possible.  
 
(2) A copy of the information as recorded 
under sub-section (1) shall be given 
forthwith, free of cost, to the informant or 
the victim.  
 
(3) Without prejudice to the provisions 
contained in section 175, on receipt of 

information relating to the commission 

of any cognizable offence, which is made 
punishable for three years or more but 

less than seven years, the officer in 
charge of the police station may with 

the prior permission from an officer not 

below the rank of Deputy Superintendent 
of Police, considering the nature and 

gravity of the offence,— (i) proceed to 
conduct preliminary enquiry to 

ascertain whether there exists a prima 

facie case for proceeding in the matter 
within a period of fourteen days; or (ii) 

proceed with investigation when there 
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subordinate to him, in the manner 
provided by this Code, and such 
officer shall have all the powers of 
an officer in charge of the police 
station in relation to that offence. 

exists a prima facie case.  
 
(4) Any person aggrieved by a refusal on the 
part of an officer in charge of a police station 
to record the information referred to in sub-
section (1), may send the substance of such 
information, in writing and by post, to the 
Superintendent of Police concerned who, if 
satisfied that such information discloses the 
commission of a cognizable offence, shall 
either investigate the case himself or direct 
an investigation to be made by any police 
officer subordinate to him, in the manner 
provided by this Sanhita, and such officer 
shall have all the powers of an officer in 

charge of the police station in relation to 
that offence failing which such aggrieved 

person may make an application to the 
Magistrate. 

43.  Section 155. Information as to 
non-cognizable cases and 
investigation of such cases.—(1) 
When information is given to an 
officer in charge of a police station 
of the commission within the limits 
of such station of a non-cognizable 
offence, he shall enter or cause to 
be entered the substance of the 
information in a book to be kept by 
such officer in such form as the 
State Government may prescribe in 
this behalf, and refer the informant 
to the Magistrate. (2) No police 
officer shall investigate a non-
cognizable case without the order of 
a Magistrate having power to try 
such case or commit the case for 
trial. (3) Any police officer receiving 
such order may exercise the same 
powers in respect of the 
investigation (except the power to 
arrest without warrant) as an 
officer in charge of a police station 
may exercise in a cognizable case. 
(4) Where a case relates to two or 
more offences of which at least one 
is cognizable, the case shall be 
deemed to be a cognizable case, 
notwithstanding that the other 
offences are non-cognizable. 
 
 
 

Section 174. (1) When information is given 
to an officer in charge of a police station of 
the commission within the limits of such 
station of a non-cognizable offence, he shall 
enter or cause to be entered the substance 
of the information in a book to be kept by 
such officer in such form as the State 
Government may by rules prescribe in this 
behalf, and,—  
(i) refer the informant to the Magistrate;  
(ii) forward the daily diary report of all 

such cases fortnightly to the Magistrate.  
(2) No police officer shall investigate a non-
cognizable case without the order of a 
Magistrate having power to try such case or 
commit the case for trial. 
(3) Any police officer receiving such order 
may exercise the same powers in respect of 
the investigation (except the power to arrest 
without warrant) as an officer in charge of a 
police station may exercise in a cognizable 
case.  
(4) Where a case relates to two or more 
offences of which at least one is cognizable, 
the case shall be deemed to be a cognizable 
case, notwithstanding that the other 
offences are non-cognizable. 
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44.  Section 156. Police officer’s 
power to investigate cognizable 
case.—(1) Any officer in charge of a 
police station may, without the 
order of a Magistrate, investigate 
any cognizable case which a Court 
having jurisdiction over the local 
area within the limits of such 
station would have power to inquire 
into or try under the provisions of 
Chapter XIII. (2) No proceeding of a 
police officer in any such case shall 
at any stage be called in question 
on the ground that the case was 
one which such officer was not 

empowered under this section to 
investigate. (3) Any Magistrate 
empowered under section 190 may 
order such an investigation as 
above-mentioned 

Section 175. (1) Any officer in charge of a 
police station may, without the order of a 
Magistrate, investigate any cognizable case 
which a Court having jurisdiction over the 
local area within the limits of such station 
would have power to inquire into or try 
under the provisions of Chapter XIV:  
Provided that considering the nature 
and gravity of the offence, the 

Superintendent of Police may require the 

Deputy Superintendent of Police to 
investigate the case.  

(2) No proceeding of a police officer in any 
such case shall at any stage be called in 
question on the ground that the case was 

one which such officer was not empowered 
under this section to investigate.  
(3) Any Magistrate empowered under section 
210 may, after considering the 

application supported by an affidavit 

made under sub-section (4) of section 
173, and after making such inquiry as 

he thinks necessary and submission 
made in this regard by the police officer, 

order such an investigation as above-

mentioned.  
(4) Any Magistrate empowered under 

section 210, may, upon receiving a 
complaint against a public servant 

arising in course of the discharge of his 

official duties, order investigation, 
subject to—  

(a) receiving a report containing facts 
and circumstances of the incident from 

the officer superior to him; and  

(b) after consideration of the assertions 
made by the public servant as to the 

situation that led to the incident so 
alleged. 

45.  Section 7. Procedure for 
investigation.—(1) If, from 
information received or otherwise, 
an officer in charge of a police 
station has reason to suspect the 
commission of an offence which he 
is empowered under section 156 to 
investigate, he shall forthwith send 
a report of the same to a Magistrate 
empowered to take cognizance of 
such offence upon a police report 
and shall proceed in person, or 
shall depute one of his subordinate 
officers not being below such rank 

Section 176. (1) If, from information 
received or otherwise, an officer in charge of 
a police station has reason to suspect the 
commission of an offence which he is 
empowered under section 175 to investigate, 
he shall forthwith send a report of the same 
to a Magistrate empowered to take 
cognizance of such offence upon a police 
report and shall proceed in person, or shall 
depute one of his subordinate officers not 
being below such rank as the State 
Government may, by general or special 
order, prescribe in this behalf, to proceed, to 
the spot, to investigate the facts and 
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as the State Government may, by 
general or special order, prescribe 
in this behalf, to proceed, to the 
spot, to investigate the facts and 
circumstances of the case, and, if 
necessary, to take measures for the 
discovery and arrest of the offender: 
Provided that— (a) when 
information as to the commission of 
any such offence is given against 
any person by name and the case is 
not of a serious nature, the officer 
in charge of a police station need 
not proceed in person or depute a 
subordinate officer to make an 

investigation on the spot; (b) if it 
appears to the officer in charge of a 
police station that there is no 
sufficient ground for entering on an 
investigation, he shall not 
investigate the case. 1 [Provided 
further that in relation to an 
offence of rape, the recording of 
statement of the victim shall be 
conducted at the residence of the 
victim or in the place of her choice 
and as far as practicable by a 
woman police officer in the 
presence of her parents or guardian 
or near relatives or social worker of 
the locality.] (2) In each of the cases 
mentioned in clauses (a) and (b) of 
the proviso to sub-section (1), the 
officer in charge of the police 
station shall state in his report his 
reasons for not fully complying with 
the requirements of that 
subsection, and, in the case 
mentioned in clause (b) of the said 
proviso, the officer shall also 
forthwith notify to the informant, if 
any, in such manner as may be 
prescribed by the State 
Government, the fact that he will 

not investigate the case or cause it 
to be investigated. 

circumstances of the case, and, if necessary, 
to take measures for the discovery and 
arrest of the offender:  
Provided that— (a) when information as to 
the commission of any such offence is given 
against any person by name and the case is 
not of a serious nature, the officer in charge 
of a police station need not proceed in 
person or depute a subordinate officer to 
make an investigation on the spot; (b) if it 
appears to the officer in charge of a police 
station that there is no sufficient ground for 
entering on an investigation, he shall not 
investigate the case:  
 

Provided further that in relation to an 
offence of rape, the recording of statement of 
the victim shall be conducted at the 
residence of the victim or in the place of her 
choice and as far as practicable by a woman 
police officer in the presence of her parents 
or guardian or near relatives or social 
worker of the locality and such statement 
may also be recorded through any audio-

video electronic means including mobile 

phone.  
 
(2) In each of the cases mentioned in 
clauses (a) and (b) of the first proviso to sub-
section (1), the officer in charge of the police 
station shall state in his report the reasons 
for not fully complying with the 
requirements of that sub-section by him, 
and, forward the daily diary report 
fortnightly to the Magistrate and in the case 
mentioned in clause (b) of the said proviso, 
the officer shall also forthwith notify to the 
informant, if any, in such manner as may be 
prescribed by rules made by the State 
Government. 
 
(3) On receipt of every information 

relating to the commission of an offence 
which is made punishable for seven 

years or more, the officer in charge of a 

police station shall, from such date, as 
may be notified within a period of five 

years by the State Government in this 
regard, cause the forensic expert to visit 

the crime scene to collect forensic 

evidence in the offence and also cause 
videography of the process on mobile 

phone or any other electronic device:  
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Provided that where forensic facility is 

not available in respect of any such 
offence, the State Government shall, 

until the facility in respect of that 

matter is developed or made in the 
State, notify the utilisation of such 

facility of any other State. 

46.  Section 160. Police officer’s 
power to require attendance of 
witnesses.—(1) Any police officer 
making an investigation under this 
Chapter may, by order in writing, 
require the attendance before 
himself of any person being within 

the limits of his own or any 
adjoining station who, from the 
information given or otherwise, 
appears to be acquainted with the 
facts and circumstances of the 
case; and such person shall attend 
as so required: Provided that no 
male person 2 [under the age of 
fifteen years or above the age of 
sixty-five years or a woman or a 
mentally or physically disabled 
person] shall be required to attend 
at any place other than the place in 
which such male person or 
woman resides. (2) The State 
Government may, by rules made in 
this behalf, provide for the payment 
by the police officer of the 
reasonable expenses of every 
person, attending under sub-
section (1) at any place other than 
his residence. 

Section 179. (1) Any police officer making 
an investigation under this Chapter may, by 
order in writing, require the attendance 
before himself of any person being within 
the limits of his own or any adjoining station 
who, from the information given or 
otherwise, appears to be acquainted with 

the facts and circumstances of the case; and 
such person shall attend as so required:  
 
Provided that no male person under the age 
of fifteen years or above the age of sixty 
years or a woman or a mentally or 
physically disabled person or a person with 

acute illnessshall be required to attend at 
any place other than the place in which 
such personresides:  
 
Provided further that if such person is 

willing to attend at the police station, 

such person may be permitted so to do.  
 
(2) The State Government may, by rules 
made in this behalf, provide for the payment 
by the police officer of the reasonable 
expenses of every person, attending under 
sub-section (1) at any place other than his 
residence. 

47.  Section 164. Recording of 
confessions and statements.—(1) 
Any Metropolitan Magistrate or 
Judicial Magistrate may, whether 
or not he has jurisdiction in the 
case, record any confession or 
statement made to him in the 
course of an investigation under 
this Chapter or under any other law 
for the time being in force, or at any 
time afterwards before the 
commencement of the inquiry or 
trial: 1 [Provided that any 
confession or statement made 
under this sub-section may also be 
recorded by audio-video electronic 

Section 183. (1) Any Magistrate of the 

District in which the information about 
commission of any offence has been 

registered, may, whether or not he has 
jurisdiction in the case, record any 
confession or statement made to him in the 
course of an investigation under this 
Chapter or under any other law for the time 
being in force, or at any time afterwards 

but before the commencement of the 
inquiry or trial:  
 
Provided that any confession or statement 
made under this sub-section may also be 
recorded by audio-video electronic means in 
the presence of the advocate of the person 
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means in the presence of the 
advocate of the person accused of 
an offence: Provided further that no 
confession shall be recorded by a 
police officer on whom any power of 
a Magistrate has been conferred 
under any law for the time being in 
force.] (2) The Magistrate shall, 
before recording any such 
confession, explain to the person 
making it that he is not bound to 
make a confession and that, if he 
does so, it may be used as evidence 
against him; and the Magistrate 
shall not record any such 

confession unless, upon 
questioning the person making it, 
he has reason to believe that it is 
being made voluntarily. (3) If at any 
time before the confession is 
recorded, the person appearing 
before the Magistrate states that he 
is not willing to make the 
confession, the Magistrate shall not 
authorise the detention of such 
person in police custody. (4) Any 
such confession shall be recorded 
in the manner provided in section 
281 for recording the examination 
of an accused person and shall be 
signed by the person making the 
confession; and the Magistrate 
shall make a memorandum at the 
foot of such record to the following 
effect:— “I have explained to (name) 
that he is not bound to make a 
confession and that, if he does so, 
any confession he may make may 
be used as evidence against him 
and I believe that this confession 
was voluntarily made. It was taken 
in my presence and hearing, and 
was read over to the person making 
it and admitted by him to be 

correct, and it contains a full and 
true account of the statement made 
by him. (Signed) A. B. Magistrate.” 
(5) Any statement (other than a 
confession) made under sub-
section (1) shall be recorded in 
such manner hereinafter provided 
for the recording of evidence as is, 
in the opinion of the Magistrate, 

accused of an offence:  
 
Provided further that no confession shall be 
recorded by a police officer on whom any 
power of a Magistrate has been conferred 
under any law for the time being in force.  
 
(2) The Magistrate shall, before recording 
any such confession, explain to the person 
making it that he is not bound to make a 
confession and that, if he does so, it may be 
used as evidence against him; and the 
Magistrate shall not record any such 
confession unless, upon questioning the 
person making it, he has reason to believe 

that it is being made voluntarily.  
 
(3) If at any time before the confession is 
recorded, the person appearing before the 
Magistrate states that he is not willing to 
make the confession, the Magistrate shall 
not authorise the detention of such person 
in police custody.  
 
(4) Any such confession shall be recorded in 
the manner provided in section 316 for 
recording the examination of an accused 
person and shall be signed by the person 
making the confession; and the Magistrate 
shall make a memorandum at the foot of 
such record to the following effect:— "I have 
explained to (name) that he is not bound to 
make a confession and that, if he does so, 
any confession he may make may be used 
as evidence against him and I believe that 
this confession was voluntarily made. It was 
taken in my presence and hearing, and was 
read over to the person making it and 
admitted by him to be correct, and it 
contains a full and true account of the 
statement made by him. (Signed) A. B. 
Magistrate.".  
 
(5) Any statement (other than a confession) 

made under sub-section (1) shall be 
recorded in such manner hereinafter 
provided for the recording of evidence as is, 
in the opinion of the Magistrate, best fitted 
to the circumstances of the case; and the 
Magistrate shall have power to administer 
oath to the person whose statement is so 
recorded.  
(6) (a) In cases punishable under section 64, 
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best fitted to the circumstances of 
the case; and the Magistrate shall 
have power to administer oath to 
the person whose statement is so 
recorded. 2 [(5A) (a) In cases 
punishable under section 354, 
section 354A, section 354B, section 
354C, section 354D, sub-section (1) 
or sub-section (2) of section 376, 3 
[section 376A, section 376AB, 
section 376B, section 376C, section 
376D, section 376DA, section 
376DB,] section 376E or section 
509 of the Indian Penal Code (45 of 
1860), the Judicial Magistrate shall 

record the statement of the person 
against whom such offence has 
been committed in the manner 
prescribed in sub-section (5), as 
soon as the commission of the 
offence is brought to the notice of 
the police: Provided that if the 
person making the statement is 
temporarily or permanently 
mentally or physically disabled, the 
Magistrate shall take the assistance 
of an interpreter or a special 
educator in recording the 
statement: Provided further that if 
the person making the statement is 
temporarily or permanently 
mentally or physically disabled, the 
statement made by the person, with 
the assistance of an interpreter or a 
special educator, shall be video 
graphed. (b) A statement recorded 
under clause (a) of a person, who is 
temporarily or permanently 
mentally or physically disabled, 
shall be considered a statement in 
lieu of examination-in-chief, as 
specified in section 137 of the 
Indian Evidence Act, 1872 (1 of 
1872) such that the maker of the 

statement can be cross-examined 
on such statement, without the 
need for recording the same at the 
time of trial.] (6) The Magistrate 
recording a confession or statement 
under this section shall forward it 
to the Magistrate by whom the case 
is to be inquired into or tried. 

section 65, section 66, section 67, section 
68, section 69, section 70, section 71, 
section 74, section 75, section 76, section 
77, section 78, section 79 or section 124 of 
the Bharatiya Nyaya Sanhita, 2023, the 
Magistrate shall record the statement of the 
person against whom such offence has been 
committed in the manner specified in sub-
section (5), as soon as the commission of the 
offence is brought to the notice of the police:  
 
Provided that such statement shall, as 

far as practicable, be recorded by a 
woman Magistrate and in her absence by 

a male Magistrate in the presence of a 

woman:  
 

Provided further that in cases relating to 
the offences punishable with 

imprisonment for ten years or more or 

with imprisonment for life or with death, 
the Magistrate shall record the 

statement of the witness brought before 
him by the police officer:  

 
Provided also that if the person making the 
statement is temporarily or permanently, 
mentally or physically disabled, the 
Magistrate shall take the assistance of an 
interpreter or a special educator in 
recording the statement: Provided also that 
if the person making the statement is 
temporarily or permanently, mentally or 
physically disabled, the statement made by 
the person, with the assistance of an 
interpreter or a special educator, shall be 
recorded through audio-video electronic 

means preferably by mobile phone; (b) a 
statement recorded under clause (a) of a 
person, who is temporarily or permanently, 
mentally or physically disabled, shall be 
considered a statement in lieu of 
examination-in-chief, as specified in section 
142 of the Bharatiya Sakshya Adhiniyam, 

2023 such that the maker of the statement 
can be cross-examined on such statement, 
without the need for recording the same at 
the time of trial.  
 
(7) The Magistrate recording a confession or 
statement under this section shall forward it 
to the Magistrate by whom the case is to be 
inquired into or tried. 
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48.  Section [164A. Medical 
examination of the victim of 
rape.—(1) Where, during the stage 
when an offence of committing rape 
or attempt to commit rape is under 
investigation, it is proposed to get 
the person of the woman with 
whom rape is alleged or attempted 
to have been committed or 
attempted, examined by a medical 
expert, such examination shall be 
conducted by a registered medical 
practitioner employed in a hospital 
run by the Government or a local 
authority and in the absence of 

such a practitioner, by any other 
registered medical practitioner, 
with the consent of such woman or 
of a person competent to give such 
consent on her behalf and such 
woman shall be sent to such 
registered medical practitioner 
within twenty-four hours from the 
time of receiving the information 
relating to the commission of such 
offence. (2) The registered medical 
practitioner, to whom such woman 
is sent, shall, without delay, 
examine her person and prepare a 
report of his examination giving the 
following particulars, namely:— (i) 
the name and address of the 
woman and of the person by whom 
she was brought; (ii) the age of the 
woman; (iii) the description of 
material taken from the person of 
the woman for DNA profiling; (iv) 
marks of injury, if any, on the 
person of the woman; (v) general 
mental condition of the woman; 
and (vi) other material particulars 
in reasonable detail. (3) The report 
shall state precisely the reasons for 
each conclusion arrived at. (4) The 

report shall specifically record that 
the consent of the woman or of the 
person competent to give such 
consent on her behalf to such 
examination had been obtained. (5) 
The exact time of commencement 
and completion of the examination 
shall also be noted in the report. (6) 
The registered medical practitioner 

Section 184. (1) Where, during the stage 
when an offence of committing rape or 
attempt to commit rape is under 
investigation, it is proposed to get the 
person of the woman with whom rape is 
alleged or attempted to have been 
committed or attempted, examined by a 
medical expert, such examination shall be 
conducted by a registered medical 
practitioner employed in a hospital run by 
the Government or a local authority and in 
the absence of such a practitioner, by any 
other registered medical practitioner, with 
the consent of such woman or of a person 
competent to give such consent on her 

behalf and such woman shall be sent to 
such registered medical practitioner within 
twenty-four hours from the time of receiving 
the information relating to the commission 
of such offence.  
 
(2) The registered medical practitioner, to 
whom such woman is sent, shall, without 
delay, examine her person and prepare a 
report of his examination giving the 
following particulars, namely:— (i) the name 
and address of the woman and of the person 
by whom she was brought; (ii) the age of the 
woman; (iii) the description of material 
taken from the person of the woman for 
DNA profiling; (iv) marks of injury, if any, on 
the person of the woman; (v) general mental 
condition of the woman; and (vi) other 
material particulars in reasonable detail.  
 
(3) The report shall state precisely the 
reasons for each conclusion arrived at.  
 
(4) The report shall specifically record that 
the consent of the woman or of the person 
competent to give such consent on her 
behalf to such examination had been 
obtained.  
 

(5) The exact time of commencement and 
completion of the examination shall also be 
noted in the report.  
 
(6) The registered medical practitioner shall, 
within a period of seven daysforward the 
report to the investigating officer who shall 
forward it to the Magistrate referred to in 
section 193 as part of the documents 
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shall, without delay forward the 
report to the investigating officer 
who shall forward it to the 
Magistrate referred to in section 
173 as part of the documents 
referred to in clause (a) of sub-
section (5) of that section. (7) 
Nothing in this section shall be 
construed as rendering lawful any 
examination without the consent of 
the woman or of any person 
competent to give such consent on 
her behalf. Explanation.—For the 
purposes of this section, 
“examination” and “registered 

medical practitioner” shall have the 
same meanings as in section 53. 

referred to in clause (a) of sub-section (6) of 
that section.  
 
(7) Nothing in this section shall be 
construed as rendering lawful any 
examination without the consent of the 
woman or of any person competent to give 
such consent on her behalf.  
 
Explanation.—For the purposes of this 
section, "examination" and "registered 
medical practitioner" shall have the same 
meanings as respectively assigned to 
them in section 51. 

49.  Section 165. Search by police 
officer.—(1) Whenever an officer in 
charge of a police station or a police 
officer making an investigation has 
reasonable grounds for believing 
that anything necessary for the 
purposes of an investigation into 
any offence which he is authorised 
to investigate may be found in any 
place within the limits of the police 
station of which he is in charge, or 
to which he is attached, and that 
such thing cannot in his opinion be 
otherwise obtained without undue 
delay, such officer may, after 
recording in writing the grounds of 
his belief and specifying in such 
writing, so far as possible, the thing 
for which search is to be made, 
search, or cause search to be made, 
for such thing in any place within 
the limits of such station. (2) A 
police officer proceeding under sub-
section (1), shall, if practicable, 
conduct the search in person. (3) If 
he is unable to conduct the search 
in person, and there is no other 
person competent to make the 
search present at the time, he may, 
after recording in writing his 
reasons for so doing, require any 
officer subordinate to him to make 
the search, and he shall deliver to 
such subordinate officer an order in 
writing, specifying the place to be 
searched, and so far as possible, 

Section 185. (1) Whenever an officer in 
charge of a police station or a police officer 
making an investigation has reasonable 
grounds for believing that anything 
necessary for the purposes of an 
investigation into any offence which he is 
authorised to investigate may be found in 
any place within the limits of the police 
station of which he is in charge, or to which 
he is attached, and that such thing cannot 
in his opinion be otherwise obtained without 
undue delay, such officer may, after 
recording in writing the grounds of his belief 
in the case-diaryand specifying in such 
writing, so far as possible, the thing for 
which search is to be made, search, or 
cause search to be made, for such thing in 
any place within the limits of such station.  
(2) A police officer proceeding under sub-
section (1), shall, if practicable, conduct the 
search in person:  
Provided that the search conducted 
under this section shall be recorded 

through audio-video electronic means 
preferably by mobile phone. 

 
(3) If he is unable to conduct the search in 
person, and there is no other person 
competent to make the search present at 
the time, he may, after recording in writing 
his reasons for so doing, require any officer 
subordinate to him to make the search, and 
he shall deliver to such subordinate officer 
an order in writing, specifying the place to 
be searched, and so far as possible, the 
thing for which search is to be made; and 
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the thing for which search is to be 
made; and such subordinate officer 
may thereupon search for such 
thing in such place. (4) The 
provisions of this Code as to 
search-warrants and the general 
provisions as to searches contained 
in section 100 shall, so far as may 
be, apply to a search made under 
this section. (5) Copies of any 
record made under sub-section (1) 
or sub-section (3) shall forthwith be 
sent to the nearest Magistrate 
empowered to take cognizance of 
the offence, and the owner or 

occupier of the place searched 
shall, on application, be furnished, 
free of cost, with a copy of the same 
by the Magistrate. 

such subordinate officer may thereupon 
search for such thing in such place.  
(4) The provisions of this Sanhita as to 
search-warrants and the general provisions 
as to searches contained in section 103 
shall, so far as may be, apply to a search 
made under this section.  
(5) Copies of any record made under sub-
section (1) or sub-section (3) shall forthwith, 
but not later than forty-eight hours, be 
sent to the nearest Magistrate empowered to 
take cognizance of the offence, and the 
owner or occupier of the place searched 
shall, on application, be furnished, free of 
cost, with a copy of the same by the 

Magistrate. 

50.  Section 167. Procedure when 
investigation cannot be completed 
in twenty-four hours.—(1) 
Whenever any person is arrested 
and detained in custody, and it 
appears that the investigation 
cannot be completed within the 
period of twenty-four hours fixed by 
section 57, and there are grounds 
for believing that the accusation or 
information is wellfounded, the 
officer in charge of the police 
station or the police officer making 
the investigation, if he is not below 
the rank of sub-inspector, shall 
forthwith transmit to the nearest 
Judicial Magistrate a copy of the 
entries in the diary hereinafter 
prescribed relating to the case, and 
shall at the same time forward the 
accused to such Magistrate. (2) The 
Magistrate to whom an accused 
person is forwarded under this 
section may, whether he has or has 
not jurisdiction to try the case, 
from time to time, authorise the 
detention of the accused in such 
custody as such Magistrate thinks 
fit, for a term not exceeding fifteen 
days in the whole; and if he has no 
jurisdiction to try the case or 
commit it for trial, and considers 
further detention unnecessary, he 
may order the accused to be 

Section 187. (1) Whenever any person is 
arrested and detained in custody, and it 
appears that the investigation cannot be 
completed within the period of twenty-four 
hours fixed by section 58, and there are 
grounds for believing that the accusation or 
information is well-founded, the officer in 
charge of the police station or the police 
officer making the investigation, if he is not 
below the rank of sub-inspector, shall 
forthwith transmit to the nearest Magistrate 
a copy of the entries in the diary hereinafter 
specified relating to the case, and shall at 
the same time forward the accused to such 
Magistrate.  
 
(2) The Magistrate to whom an accused 
person is forwarded under this section may, 
irrespective ofwhether he has or has no 
jurisdiction to try the case, after taking 
into consideration whether such person 

has not been released on bail or his bail 
has been cancelled, authorise, from time 

to time, the detention of the accused in 
such custody as such Magistrate thinks fit, 
for a term not exceeding fifteen days in the 
whole, or in parts, at any time during the 
initial forty days or sixty days out of 

detention period of sixty days or ninety 

days, as the case may be, as provided in 
sub-section (3), and if he has no jurisdiction 
to try the case or commit it for trial, and 
considers further detention unnecessary, he 
may order the accused to be forwarded to a 
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forwarded to a Magistrate having 
such jurisdiction: Provided that— 2 
[(a) the Magistrate may authorise 
the detention of the accused 
person, otherwise than in custody 
of the police, beyond the period of 
fifteen days, if he is satisfied that 
adequate grounds exist for doing 
so, but no Magistrate shall 
authorise the detention of the 
accused person in custody under 
this paragraph for a total period 
exceeding— (i) ninety days, where 
the investigation relates to an 
offence punishable with death, 

imprisonment for life or 
imprisonment for a term of not less 
than ten years; (ii) sixty days, 
where the investigation relates to 
any other offence, and, on the 
expiry of the said period of ninety 
days, or sixty days, as the case may 
be, the accused person shall be 
released on bail if he is prepared to 
and does furnish bail, and every 
person released on bail under this 
sub-section shall be deemed to be 
so released under the provisions of 
Chapter XXXIII for the purposes of 
that Chapter;] 1 [(b) no Magistrate 
shall authorise detention of the 
accused in custody of the police 
under this section unless the 
accused is produced before him in 
person for the first time and 
subsequently every time till the 
accused remains in the custody of 
the police, but the Magistrate may 
extend further detention in judicial 
custody on production of the 
accused either in person or through 
the medium of electronic video 
linkage;] (c) no Magistrate of the 
second class, not specially 

empowered in this behalf by the 
High Court, shall authorise 
detention in the custody of the 
police. 2 [Explanation I.—For the 
avoidance of doubts, it is hereby 
declared that, notwithstanding the 
expiry of the period specified in 
paragraph (a), the accused shall be 
detained in custody so long as he 

Magistrate having such jurisdiction.  
 
(3) The Magistrate may authorise the 
detention of the accused person, beyond the 
period of fifteen days, if he is satisfied that 
adequate grounds exist for doing so, but no 
Magistrate shall authorise the detention of 
the accused person in custody under this 
sub-section for a total period exceeding— (i) 
ninety days, where the investigation relates 
to an offence punishable with death, 
imprisonment for life or imprisonment for a 
term of ten years or more; (ii) sixty days, 
where the investigation relates to any other 
offence, and, on the expiry of the said period 

of ninety days, or sixty days, as the case 
may be, the accused person shall be 
released on bail if he is prepared to and 
does furnish bail, and every person released 
on bail under this sub-section shall be 
deemed to be so released under the 
provisions of Chapter XXXV for the 
purposes of that Chapter.  
 
(4) No Magistrate shall authorise detention 
of the accused in custody of the police 
under this section unless the accused is 
produced before him in person for the first 
time and subsequently every time till the 
accused remains in the custody of the 
police, but the Magistrate may extend 
further detention in judicial custody on 
production of the accused either in person 
or through the audio-video electronic 
means.  
 
(5) No Magistrate of the second class, not 
specially empowered in this behalf by the 
High Court, shall authorise detention in the 
custody of the police. Explanation I.—For 
the avoidance of doubts, it is hereby 
declared that, notwithstanding the expiry of 
the period specified in sub-section (3), the 
accused shall be detained in custody so long 

as he does not furnish bail. Explanation 
II.—If any question arises whether an 
accused person was produced before the 
Magistrate as required under sub-section 
(4), the production of the accused person 
may be proved by his signature on the order 
authorising detention or by the order 
certified by the Magistrate as to production 
of the accused person through the audio-
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does not furnish bail.] 3 
[Explanation II.—If any question 
arises whether an accused person 
was produced before the Magistrate 
as required under clause (b), the 
production of the accused person 
may be proved by his signature on 
the order authorising detention or 
by the order certified by the 
Magistrate as to production of the 
accused person through the 
medium of electronic video linkage, 
as the case may be.] 4 [Provided 
further that in case of a woman 
under eighteen years of age, the 

detention shall be authorised to be 
in the custody of a remand home or 
recognised social institution.] 5 
[(2A) Notwithstanding anything 
contained in sub-section (1) or sub-
section (2), the officer in charge of 
the police station or the police 
officer making the investigation, if 
he is not below the rank of a sub-
inspector, may, where a Judicial 
Magistrate is not available, 
transmit to the nearest Executive 
Magistrate, on whom the powers of 
a Judicial Magistrate or 
Metropolitan Magistrate have been 
conferred, a copy of the entry in the 
diary hereinafter prescribed relating 
to the case, and shall, at the same 
time, forward the accused to such 
Executive Magistrate, and 
thereupon such Executive 
Magistrate, may, for reasons to be 
recorded in writing, authorise the 
detention of the accused person in 
such custody as he may think fit 
for a term not exceeding seven days 
in the aggregate; and, on the expiry 
of the period of detention so 
authorised, the accused person 

shall be released on bail except 
where an order for further 
detention of the accused person 
has been made by a Magistrate 
competent to make such order; 
and, where an order for such 
further detention is made, the 
period during which the accused 
person was detained in custody 

video electronic means, as the case may be: 
Provided that in case of a woman under 
eighteen years of age, the detention shall be 
authorised to be in the custody of a remand 
home or recognised social institution:  
 
Provided further that no person shall be 

detained otherwise than in police 
station under police custody or in prison 

under judicial custody or a place 

declared as prison by the Central 
Government or the State Government.  

 
(6) Notwithstanding anything contained in 
sub-section (1) to sub-section (5), the officer 

in charge of the police station or the police 
officer making the investigation, if he is not 
below the rank of a sub-inspector, may, 
where a Magistrate is not available, transmit 
to the nearest Executive Magistrate, on 
whom the powers of a Magistrate have been 
conferred, a copy of the entry in the diary 
hereinafter specified relating to the case, 
and shall, at the same time, forward the 
accused to such Executive Magistrate, and 
thereupon such Executive Magistrate, may, 
for reasons to be recorded in writing, 
authorise the detention of the accused 
person in such custody as he may think fit 
for a term not exceeding seven days in the 
aggregate; and, on the expiry of the period of 
detention so authorised, the accused person 
shall be released on bail except where an 
order for further detention of the accused 
person has been made by a Magistrate 
competent to make such order; and, where 
an order for such further detention is made, 
the period during which the accused person 
was detained in custody under the orders 
made by an Executive Magistrate under this 
sub-section, shall be taken into account in 
computing the period specified in sub-
section (3): Provided that before the expiry of 
the period aforesaid, the Executive 

Magistrate shall transmit to the nearest 
Judicial Magistrate the records of the case 
together with a copy of the entries in the 
diary relating to the case which was 
transmitted to him by the officer in charge 
of the police station or the police officer 
making the investigation, as the case may 
be. 
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under the orders made by an 
Executive Magistrate under this 
sub-section, shall be taken into 
account in computing the period 
specified in paragraph (a) of the 
proviso to sub-section (2): Provided 
that before the expiry of the period 
aforesaid, the Executive Magistrate 
shall transmit to the nearest 
Judicial Magistrate the records of 
the case together with a copy of the 
entries in the diary relating to the 
case which was transmitted to him 
by the officer in charge of the police 
station or the police officer making 

the investigation, as the case may 
be.] (3) A Magistrate authorising 
under this section detention in the 
custody of the police shall record 
his reasons for so doing. (4) Any 
Magistrate other than the Chief 
Judicial Magistrate making such 
order shall forward a copy of his 
order, with his reasons for making 
it, to the Chief Judicial Magistrate. 
(5) If in any case triable by a 
Magistrate as a summons-case, the 
investigation is not concluded 
within a period of six months from 
the date on which the accused was 
arrested, the Magistrate shall make 
an order stopping further 
investigation into the offence unless 
the officer making the investigation 
satisfies the Magistrate that for 
special reasons and in the interests 
of justice the continuation of the 
investigation beyond the period of 
six months is necessary. (6) Where 
any order stopping further 
investigation into an offence has 
been made under sub-section (5), 
the Sessions Judge may, if he is 
satisfied, on an application made to 

him or otherwise, that further 
investigation into the offence ought 
to be made, vacate the order made 
under sub-section (5) and direct 
further investigation to be made 
into the offence subject to such 
directions with regard to bail and 
other matters as he may specify. 
 

 (7) A Magistrate authorising under this 
section detention in the custody of the police 
shall record his reasons for so doing.  
 
(8) Any Magistrate other than the Chief 
Judicial Magistrate making such order shall 
forward a copy of his order, with his reasons 
for making it, to the Chief Judicial 
Magistrate.  
 
(9) If in any case triable by a Magistrate as a 
summons-case, the investigation is not 
concluded within a period of six months 
from the date on which the accused was 
arrested, the Magistrate shall make an order 

stopping further investigation into the 
offence unless the officer making the 
investigation satisfies the Magistrate that for 
special reasons and in the interests of 
justice the continuation of the investigation 
beyond the period of six months is 
necessary.  
 
(10) Where any order stopping further 
investigation into an offence has been made 
under sub-section (9), the Sessions Judge 
may, if he is satisfied, on an application 
made to him or otherwise, that further 
investigation into the offence ought to be 
made, vacate the order made under sub-
section (9) and direct further investigation to 
be made into the offence subject to such 
directions with regard to bail and other 
matters as he may specify. 
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51.  Section 170. Cases to be sent to 
Magistrate, when evidence is 
sufficient.—(1) If, upon an 
investigation under this Chapter, it 
appears to the officer in charge of 
the police station that there is 
sufficient evidence or reasonable 
ground as aforesaid, such officer 
shall forward the accused under 
custody to a Magistrate empowered 
to take cognizance of the offence 
upon a police report and to try the 
accused or commit him for trial, or, 
if the offence is bailable and the 
accused is able to give security, 

shall take security from him for his 
appearance before such Magistrate 
on a day fixed and for his 
attendance from day to day before 
such Magistrate until otherwise 
directed. (2) When the officer in 
charge of a police station forwards 
an accused person to a Magistrate 
or takes security for his appearance 
before such Magistrate under this 
section, he shall send to such 
Magistrate any weapon or other 
article which it may be necessary to 
produce before him, and shall 
require the complainant (if any) and 
so many of the persons who appear 
to such officer to be acquainted 
with the facts and circumstances of 
the case as he may think 
necessary, to execute a bond to 
appear before the Magistrate as 
thereby directed and prosecute or 
give evidence (as the case may be) 
in the matter of the charge against 
the accused. (3) If the Court of the 
Chief Judicial Magistrate is 
mentioned in the bond, such Court 
shall be held to include any Court 
to which such Magistrate may refer 

the case for inquiry or trial, 
provided reasonable notice of such 
reference is given to such 
complainant or persons. (4) The 
officer in whose presence the bond 
is executed shall deliver a copy 
thereof to one of the persons who 
executed it, and shall then send to 
the Magistrate the original with his 

Section 190. (1) If, upon an investigation 
under this Chapter, it appears to the officer 
in charge of the police station that there is 
sufficient evidence or reasonable ground as 
aforesaid, such officer shall forward the 
accused under custody to a Magistrate 
empowered to take cognizance of the offence 
upon a police report and to try the accused 
or commit him for trial, or, if the offence is 
bailable and the accused is able to give 
security, shall take security from him for his 
appearance before such Magistrate on a day 
fixed and for his attendance from day to day 
before such Magistrate until otherwise 
directed:  

 
Provided that if the accused is not in 

custody, the police officer shall take 
security from such person for his 

appearance before the Magistrate and 

the Magistrate to whom such report is 
forwarded shall not refuse to accept the 

same on the ground that the accused is 
not taken in custody.  

 
(2) When the officer in charge of a police 
station forwards an accused person to a 
Magistrate or takes security for his 
appearance before such Magistrate under 
this section, he shall send to such 
Magistrate any weapon or other article 
which it may be necessary to produce before 
him, and shall require the complainant (if 
any) and so many of the persons who 
appear to such officer to be acquainted with 
the facts and circumstances of the case as 
he may think necessary, to execute a bond 
to appear before the Magistrate as thereby 
directed and prosecute or give evidence (as 
the case may be) in the matter of the charge 
against the accused.  
 
(3) If the Court of the Chief Judicial 
Magistrate is mentioned in the bond, such 

Court shall be held to include any Court to 
which such Magistrate may refer the case 
for inquiry or trial, provided reasonable 
notice of such reference is given to such 
complainant or persons.  
 
(4) The officer in whose presence the bond is 
executed shall deliver a copy thereof to one 
of the persons who executed it, and shall 
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report. 
 
 

then send to the Magistrate the original with 
his report. 

52.  Section 173. Report of police 
officer on completion of 
investigation.—(1) Every 
investigation under this Chapter 
shall be completed without 
unnecessary delay. 2 [(1A) The 
investigation in relation to 3 [an 
offence under sections 376, 376A, 
376AB, 376B, 376C, 376D, 376DA, 
376DB or 376E] from the date on 
which the information was recorded 
by the officer in charge of the police 

station.] (2) (i) As soon as it is 
completed, the officer in charge of 
the police station shall forward to a 
Magistrate empowered to take 
cognizance of the offence on a 
police report, a report in the form 
prescribed by the State 
Government, stating— (a) the 
names of the parties; (b) the nature 
of the information; (c) the names of 
the persons who appear to be 
acquainted with the circumstances 
of the case; (d) whether any offence 
appears to have been committed 
and, if so, by whom; (e) whether the 
accused has been arrested; (f) 
whether he has been released on 
his bond and, if so, whether with or 
without sureties; (g) whether he has 
been forwarded in custody under 
section 170. 1 [(h) whether the 
report of medical examination of 
the woman has been attached 
where investigation relates to an 
offence under 2 [ sections 376, 
376A, 376AB, 376B, 376C, 376D, 
376DA, 376DB] or section 376E of 
the Indian Penal Code (45 of 
1860)].] (ii) The officer shall also 
communicate, in such manner as 
may be prescribed by the State 
Government, the action taken by 
him, to the person, if any, by whom 
the information relating to the 
commission of the offence was first 
given. (3) Where a superior officer of 
police has been appointed under 
section 158, the report shall, in any 

Section 193. (1) Every investigation under 
this Chapter shall be completed without 
unnecessary delay.  
(2) The investigation in relation to an 

offence under sections 64, 65, 66, 67, 

68, 70, 71 of the Bharatiya Nyaya 
Sanhita, 2023 or under sections 4, 6, 8 

or section 10 of the Protection of 
Children from Sexual Offences Act, 2012 

shall be completed within two months 

from the date on which the information 
was recorded by the officer in charge of 

the police station.  
(3) (i) As soon as the investigationis 
completed, the officer in charge of the police 
station shall forward, including through 
electronic communication to a Magistrate 
empowered to take cognizance of the offence 
on a police report, a report in the form as 
the State Government may, by rules provide, 
stating— (a) the names of the parties; (b) the 
nature of the information; (c) the names of 
the persons who appear to be acquainted 
with the circumstances of the case; (d) 
whether any offence appears to have been 
committed and, if so, by whom; (e) whether 
the accused has been arrested; (f) whether 
the accused has been released on his bond 
or bail bond; (g) whether the accused has 
been forwarded in custody under section 
190; (h) whether the report of medical 
examination of the woman has been 
attached where investigation relates to an 
offence under sections 64, 65, 66, 67, 68, 
70 or section 71 of the Bharatiya Nyaya 
Sanhita, 2023; (i) the sequence of custody in 
case of electronic device; (ii) the police 

officer shall, within a period of ninety 
days, inform the progress of the 

investigation by any means including 

through electronic communication to the 
informant or the victim; (iii) the officer 
shall also communicate, in such manner as 
the State Government may, by rules, 
provide, the action taken by him, to the 
person, if any, by whom the information 
relating to the commission of the offence 
was first given.  
(4) Where a superior officer of police has 
been appointed under section 177, the 
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case in which the State 
Government by general or special 
order so directs, be submitted 
through that officer, and he may, 
pending the orders of the 
Magistrate, direct the officer in 
charge of the police station to make 
further investigation. (4) Whenever 
it appears from a report forwarded 
under this section that the accused 
has been released on his bond, the 
Magistrate shall make such order 
for the discharge of such bond or 
otherwise as he thinks fit. (5) When 
such report is in respect of a case 

to which section 170 applies, the 
police officer shall forward to the 
Magistrate along with the report— 
(a) all documents or relevant 
extracts thereof on which the 
prosecution proposes to rely other 
than those already sent to the 
Magistrate during investigation; (b) 
the statements recorded under 
section 161 of all the persons whom 
the prosecution proposes to 
examine as its witnesses. (6) If the 
police officer is of opinion that any 
part of any such statement is not 
relevant to the subject-matter of the 
proceedings or that its disclosure to 
the accused is not essential in the 
interests of justice and is 
inexpedient in the public interest, 
he shall indicate that part of the 
statement and append a note 
requesting the Magistrate to 
exclude that part from the copies to 
be granted to the accused and 
stating his reasons for making such 
request. (7) Where the police officer 
investigating the case finds it 
convenient so to do, he may furnish 
to the accused copies of all or any 

of the documents referred to in 
sub-section (5). (8) Nothing in this 
section shall be deemed to preclude 
further investigation in respect of 
an offence after a report under sub-
section (2) has been forwarded to 
the Magistrate and, where upon 
such investigation, the officer in 
charge of the police station obtains 

report shall, in any case in which the State 
Government by general or special order so 
directs, be submitted through that officer, 
and he may, pending the orders of the 
Magistrate, direct the officer in charge of the 
police station to make further investigation.  
(5) Whenever it appears from a report 
forwarded under this section that the 
accused has been released on his bond or 
bail bond, the Magistrate shall make such 
order for the discharge of such bond or bail 
bond or otherwise as he thinks fit.  
(6) When such report is in respect of a case 
to which section 190 applies, the police 
officer shall forward to the Magistrate along 

with the report— (a) all documents or 
relevant extracts thereof on which the 
prosecution proposes to rely other than 
those already sent to the Magistrate during 
investigation; (b) the statements recorded 
under section 180 of all the persons whom 
the prosecution proposes to examine as its 
witnesses.  
(7) If the police officer is of opinion that any 
part of any such statement is not relevant to 
the subject matter of the proceedings or that 
its disclosure to the accused is not essential 
in the interests of justice and is inexpedient 
in the public interest, he shall indicate that 
part of the statement and append a note 
requesting the Magistrate to exclude that 
part from the copies to be granted to the 
accused and stating his reasons for making 
such request.  
(8) Subject to the provisions contained in 

sub-section (7), the police officer 
investigating the case shall also submit 

such number of copies of the police 
report along with other documents duly 

indexed to the Magistrate for supply to 

the accused as required under section 
230:  

 
Provided that supply of report and other 

documents by electronic communication 

shall be considered as duly served.  
 
(9) Nothing in this section shall be deemed 
to preclude further investigation in respect 
of an offence after a report under sub-
section (3) has been forwarded to the 
Magistrate and, where upon such 
investigation, the officer in charge of the 
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further evidence, oral or 
documentary, he shall forward to 
the Magistrate a further report or 
reports regarding such evidence in 
the form prescribed; and the 
provisions of sub-sections (2) to (6) 
shall, as far as may be, apply in 
relation to such report or reports as 
they apply in relation to a report 
forwarded under sub-section (2). 

police station obtains further evidence, oral 
or documentary, he shall forward to the 
Magistrate a further report or reports 
regarding such evidence in the form as the 
State Government may, by rules, provide; 
and the provisions of sub-sections (3) to (8) 
shall, as far as may be, apply in relation to 
such report or reports as they apply in 
relation to a report forwarded under sub-
section (3):  
 
Provided that further investigation 

during the trial may be conducted with 
the permission of the Court trying the 

case and the same shall be completed 

within a period of ninety days which 
may be extended with the permission of 

the Court. 

53.  Section 174. Police to enquire 
and report on suicide, etc.—(1) 
When the officer in charge of a 
police station or some other police 
officer specially empowered by the 
State Government in that behalf 
receives information that a person 
has committed suicide, or has been 
killed by another or by an animal or 
by machinery or by an accident, or 
has died under circumstances 
raising a reasonable suspicion that 
some other person has committed 
an offence, he shall immediately 
give intimation thereof to the 
nearest Executive Magistrate 
empowered to hold inquests, and, 
unless otherwise directed by any 
rule prescribed by the State 
Government, or by any general or 
special order of the District or Sub-
divisional Magistrate, shall proceed 
to the place where the body of such 
deceased person is, and there, in 
the presence of two or more 
respectable inhabitants of the 
neighbourhood, shall make an 
investigation, and draw up a report 
of the apparent cause of death, 
describing such wounds, fractures, 
bruises, and other marks of injury 
as may be found on the body, and 
stating in what manner, or by what 
weapon or instrument (if any); such 
marks appear to have been 

Section 194. (1) When the officer in charge 
of a police station or some other police 
officer specially empowered by the State 
Government in that behalf receives 
information that a person has committed 
suicide, or has been killed by another or by 
an animal or by machinery or by an 
accident, or has died under circumstances 
raising a reasonable suspicion that some 
other person has committed an offence, he 
shall immediately give intimation thereof to 
the nearest Executive Magistrate empowered 
to hold inquests, and, unless otherwise 
directed by any rule made by the State 
Government, or by any general or special 
order of the District or Sub-divisional 
Magistrate, shall proceed to the place where 
the body of such deceased person is, and 
there, in the presence of two or more 
respectable inhabitants of the 
neighbourhood, shall make an investigation, 
and draw up a report of the apparent cause 
of death, describing such wounds, fractures, 
bruises, and other marks of injury as may 
be found on the body, and stating in what 
manner, or by what weapon or instrument 
(if any), such marks appear to have been 
inflicted.  
 
(2) The report shall be signed by such 

police officer and other persons, or by so 
many of them as concur therein, and 

shall be forwarded to the District 
Magistrate or the Sub-divisional 

Magistrate within twenty-four hours.  
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inflicted.  
(2) The report shall be signed by 
such police officer and other 
persons, or by so many of them as 
concur therein, and shall be 
forthwith forwarded to the 
District Magistrate or the Sub-
divisional Magistrate.  
(3) 1 [When— (i) the case involves 
suicide by a woman within seven 
years of her marriage; or (ii) the 
case relates to the death of a 
woman within seven years of her 
marriage in any circumstances 
raising a reasonable suspicion that 

some other person committed an 
offence in relation to such woman; 
or (iii) the case relates to the death 
of a woman within seven years of 
her marriage and any relative of the 
woman has made a request in this 
behalf; or (iv) there is any doubt 
regarding the cause of death; or (v) 
the police officer for any other 
reason considers it expedient so to 
do, he shall], subject to such rules 
as the State Government may 
prescribe in this behalf, forward the 
body, with a view to its being 
examined, to the nearest Civil 
Surgeon, or other qualified medical 
man appointed in this behalf by the 
State Government, if the state of 
the weather and the distance admit 
of its being so forwarded without 
risk of such putrefaction on the 
road as would render such 
examination useless. (4) The 
following Magistrates are 
empowered to hold inquests, 
namely, any District Magistrate or 
Sub-divisional Magistrate and any 
other Executive Magistrate specially 
empowered in this behalf by the 

State Government or the District 
Magistrate. 

 
(3) When— (i) the case involves suicide by a 
woman within seven years of her marriage; 
or (ii) the case relates to the death of a 
woman within seven years of her marriage 
in any circumstances raising a reasonable 
suspicion that some other person committed 
an offence in relation to such woman; or (iii) 
the case relates to the death of a woman 
within seven years of her marriage and any 
relative of the woman has made a request in 
this behalf; or (iv) there is any doubt 
regarding the cause of death; or (v) the 
police officer for any other reason considers 
it expedient so to do, he shall, subject to 

such rules as the State Government may 
prescribe in this behalf, forward the body, 
with a view to its being examined, to the 
nearest Civil Surgeon, or other qualified 
medical person appointed in this behalf by 
the State Government, if the state of the 
weather and the distance admit of its being 
so forwarded without risk of such 
putrefaction on the road as would render 
such examination useless. 

54.  Section 175. Power to summon 
persons.—(1) A police officer 
proceeding under section 174 may, 
by order in writing, summon two or 
more persons as aforesaid for the 
purpose of the said investigation, 
and any other person who appears 

Section 195. (1) A police officer proceeding 
under section 194 may, by order in writing, 
summon two or more persons as aforesaid 
for the purpose of the said investigation, 
and any other person who appears to be 
acquainted with the facts of the case and 
every person so summoned shall be bound 
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to be acquainted with the facts of 
the case and every person so 
summoned shall be bound to 
attend and to answer truly all 
questions other than questions the 
answers to which would have a 
tendency to expose him to a 
criminal charge or to a penalty or 
forfeiture.  
(2) If the facts do not disclose a 
cognizable offence to which section 
170 applies, such persons shall not 
be required by the police officer to 
attend a Magistrate’s Court. 

to attend and to answer truly all questions 
other than questions the answers to which 
would have a tendency to expose him to a 
criminal charge or to a penalty or forfeiture:  
Provided that no male person under the 

age of fifteen years or above the age of 
sixty years or a woman or a mentally or 

physically disabled person or a person 
with acute illness shall be required to 

attend at any place other than the place 

where such person resides: Provided 
further that if such person is willing to 

attend and answer at the police station, 
such person may be permitted so to do.  

(2) If the facts do not disclose a cognizable 

offence to which section 190 applies, such 
persons shall not be required by the police 
officer to attend a Magistrate's Court. 

55.  Section 182. Offences committed 
by letters, etc.—(1) Any offence 
which includes cheating may, if the 
deception is practised by means of 
letters or telecommunication 
messages, be inquired into or tried 
by any Court within whose local 
jurisdiction such letters or 
messages were sent or were 
received; and any offence of 
cheating and dishonestly inducing 
delivery of property may be 
inquired into or tried by a Court 
within whose local jurisdiction the 
property was delivered by the 
person deceived or was received by 
the accused person. (2) Any offence 
punishable under section 494 or 
section 495 of the Indian Penal 
Code (45 of 1860) may be inquired 
into or tried by a Court within 
whose local jurisdiction the offence 
was committed or the offender last 
resided with his or her spouse by 
the first marriage 1 [, or the wife by 
the first marriage has taken up 
permanent residence after the 
commission of the offence]. 

Section 202 Offences committed by 
means of electronic communications, 
letters, etc. (1) Any offence which includes 
cheating, may, if the deception is practised 
by means of electronic communicationsor 
letters or telecommunication messages, be 
inquired into or tried by any Court within 
whose local jurisdiction such electronic 
communicationsor letters or messages 
were sent or were received; and any offence 
of cheating and dishonestly inducing 
delivery of property may be inquired into or 
tried by a Court within whose local 
jurisdiction the property was delivered by 
the person deceived or was received by the 
accused person.  
(2) Any offence punishable under section 82 
of the Bharatiya Nyaya Sanhita, 2023 may 
be inquired into or tried by a Court within 
whose local jurisdiction the offence was 
committed or the offender last resided with 
his or her spouse by the first marriage, or 
the wife by the first marriage has taken up 
permanent residence after the commission 
of the offence. 

56.  Section 188. Offence committed 
outside India.—When an offence 
is committed outside India— (a) 
by a citizen of India, whether on the 
high seas or elsewhere; or (b) by a 
person, not being such citizen, on 
any ship or aircraft registered in 

Section 208. When an offence is committed 
outside India— (a) by a citizen of India, 
whether on the high seas or elsewhere; or 
(b) by a person, not being such citizen, on 
any ship or aircraft registered in India, he 
may be dealt with in respect of such offence 
as if it had been committed at any place 
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India, he may be dealt with in 
respect of such offence as if it had 
been committed at any place within 
India at which he may be found: 
Provided that, notwithstanding 
anything in any of the preceding 
sections of this Chapter, no such 
offence shall be inquired into or 
tried in India except with the 
previous sanction of the Central 
Government 

within India at which he may be found or 
where the offence is registered in India:  
 
Provided that, notwithstanding anything in 
any of the preceding sections of this 
Chapter, no such offence shall be inquired 
into or tried in India except with the 
previous sanction of the Central 
Government. 

57.  Section 189. Receipt of evidence 
relating to offences committed 
outside India.—When any offence 
alleged to have been committed in a 

territory outside India is being 
inquired into or tried under the 
provisions of section 188, the 
Central Government may, if it 
thinks fit, direct that copies of 
depositions made or exhibits 
produced before a Judicial officer in 
or for that territory or before a 
diplomatic or consular 
representative of India in or for that 
territory shall be received as 
evidence by the Court holding such 
inquiry or trial in any case in which 
such Court might issue a 
commission for taking evidence as 
to the matters to which such 
depositions or exhibits relate. 

Section 209. When any offence alleged to 
have been committed in a territory outside 
India is being inquired into or tried under 
the provisions of section 208, the Central 

Government may, if it thinks fit, direct that 
copies of depositions made or exhibits 
produced, either in physical form or in 

electronic form, before a judicial officer, in 
or for that territory or before a diplomatic or 
consular representative of India in or for 
that territory shall be received as evidence 
by the Court holding such inquiry or trial in 
any case in which such Court might issue a 
commission for taking evidence as to the 
matters to which such depositions or 
exhibits relate. 

58.  Section 190. Cognizance of 
offences by Magistrates.—(1) 
Subject to the provisions of this 
Chapter, any Magistrate of the first 
class, and any Magistrate of the 
second class specially empowered 
in this behalf under sub-section (2), 
may take cognizance of any 
offence— (a) upon receiving a 
complaint of facts which constitute 
such offence; (b) upon a police 
report of such facts; (c) upon 
information received from any 
person other than a police officer, 
or upon his own knowledge, that 
such offence has been committed. 
(2) The Chief Judicial Magistrate 
may empower any Magistrate of the 
second class to take cognizance 
under sub-section (1) of such 
offences as are within his 

Section 210. (1) Subject to the provisions of 
this Chapter, any Magistrate of the first 
class, and any Magistrate of the second 
class specially empowered in this behalf 
under sub-section (2), may take cognizance 
of any offence— (a) upon receiving a 
complaint of facts, including any 
complaint filed by a person authorised 

under any special law, which constitutes 
such offence; (b) upon a police report 
(submitted in any mode including 

electronic mode) of such facts; (c) upon 
information received from any person other 
than a police officer, or upon his own 
knowledge, that such offence has been 
committed. 
(2) The Chief Judicial Magistrate may 
empower any Magistrate of the second class 
to take cognizance under sub-section (1) of 
such offences as are within his competence 
to inquire into or try. 
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competence to inquire into or try. 

59.  Section 200. Examination of 
complainant.—A Magistrate taking 
cognizance of an offence on 
complaint shall examine upon oath 
the complainant and the witnesses 
present, if any, and the substance 
of such examination shall be 
reduced to writing and shall be 
signed by the complainant and the 
witnesses, and also by the 
Magistrate: Provided that, when the 
complaint is made in writing, the 
Magistrate need not examine the 
complainant and the witnesses— 

(a) if a public servant acting or 
purporting to act in the discharge 
of his official duties or a Court has 
made the complaint; or (b) if the 
Magistrate makes over the case for 
inquiry or trial to another 
Magistrate under section 192: 
Provided further that if the 
Magistrate makes over the case to 
another Magistrate under section 
192 after examining the 
complainant and the witnesses, the 
latter Magistrate need not re-
examine them. 

Section 223. (1) A Magistrate having 

jurisdiction whiletaking cognizance of an 
offence on complaint shall examine upon 
oath the complainant and the witnesses 
present, if any, and the substance of such 
examination shall be reduced to writing and 
shall be signed by the complainant and the 
witnesses, and also by the Magistrate:  
Provided that no cognizance of an 

offence shall be taken by the Magistrate 
without giving the accused an 

opportunity of being heard:  

 
Provided further that when the complaint is 

made in writing, the Magistrate need not 
examine the complainant and the 
witnesses—  
(a) if a public servant acting or purporting to 
act in the discharge of his official duties or a 
Court has made the complaint; or  
(b) if the Magistrate makes over the case for 
inquiry or trial to another Magistrate under 
section 212:  
Provided also that if the Magistrate makes 
over the case to another Magistrate under 
section 212 after examining the complainant 
and the witnesses, the latter Magistrate 
need not re-examine them.  
(2) A Magistrate shall not take cognizance 
on a complaint against a public servant for 
any offence alleged to have been committed 
in course of the discharge of his official 
functions or duties unless— (a) such public 
servant is given an opportunity to make 
assertions as to the situation that led to the 
incident so alleged; and (b) a report 
containing facts and circumstances of the 
incident from the officer superior to such 
public servant is received. 

60.  Section 207. Supply to the 
accused of copy of police report 
and other documents.—In any 
case where the proceeding has been 
instituted on a police report, the 
Magistrate shall without delay 
furnish to the accused, free of cost, 
a copy of each of the following:— (i) 
the police report; (ii) the first 
information report recorded under 
section 154; (iii) the statements 
recorded under sub-section (3) of 
section 161 of all persons whom the 

Section 230. In any case where the 
proceeding has been instituted on a police 
report, the Magistrate shall without delay, 
and in no case beyond fourteen days 
from the date of production or 

appearance of the accused, furnish to the 
accused and the victim (if represented by an 
advocate) free of cost, a copy of each of the 
following:— (i) the police report; (ii) the first 
information report recorded under section 
173; (iii) the statements recorded under 
sub-section (3) of section 180 of all persons 
whom the prosecution proposes to examine 
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prosecution proposes to examine as 
its witnesses, excluding therefrom 
any part in regard to which a 
request for such exclusion has been 
made by the police officer under 
sub-section (6) of section 173; (iv) 
the confessions and statements, if 
any, recorded under section 164; (v) 
any other document or relevant 
extract thereof forwarded to the 
Magistrate with the police report 
under sub-section (5) of section 
173: Provided that the Magistrate 
may, after perusing any such part 
of a statement as is referred to in 

clause (iii) and considering the 
reasons given by the police officer 
for the request, direct that a copy of 
that part of the statement or of 
such portion thereof as the 
Magistrate thinks proper, shall be 
furnished to the accused: Provided 
further that if the Magistrate is 
satisfied that any document 
referred to in clause (v) is 
voluminous, he shall, instead of 
furnishing the accused with a copy 
thereof, direct that he will only be 
allowed to inspect it either 
personally or through pleader in 
Court 

as its witnesses, excluding therefrom any 
part in regard to which a request for such 
exclusion has been made by the police 
officer under sub-section (7) of section 193; 
(iv) the confessions and statements, if any, 
recorded under section 183; (v) any other 
document or relevant extract thereof 
forwarded to the Magistrate with the police 
report under sub-section (6) of section 193:  
Provided that the Magistrate may, after 
perusing any such part of a statement as is 
referred to in clause (iii) and considering the 
reasons given by the police officer for the 
request, direct that a copy of that part of the 
statement or of such portion thereof as the 

Magistrate thinks proper, shall be furnished 
to the accused:  
Provided further that if the Magistrate is 
satisfied that any such document is 
voluminous, he shall, instead of furnishing 
the accused and the victim (if represented 
by an advocate) with a copy thereof, may 

furnish the copies through electronic 
means ordirect that he will only be allowed 
to inspect it either personally or through an 
advocate in Court:  
Provided also that supply of documents 

in electronic form shall be considered as 
duly furnished. 

61.  Section 209. Commitment of 
case to Court of Session when 
offence is triable exclusively by 
it.—When in a case instituted on a 
police report or otherwise, the 
accused appears or is brought 
before the Magistrate and it 
appears to the Magistrate that the 
offence is triable exclusively by the 
Court of Session, he shall— 1 [(a) 
commit, after complying with the 
provisions of section 207 or section 
208, as the case may be, the case 
to the Court of Session, and subject 
to the provisions of this Code 
relating to bail, remand the 
accused to custody until such 
commitment has been made;] (b) 
subject to the provisions of this 
Code relating to bail, remand the 
accused to custody during, and 
until the conclusion of, the trial; (c) 

Section 232. When in a case instituted on a 
police report or otherwise, the accused 
appears or is brought before the Magistrate 
and it appears to the Magistrate that the 
offence is triable exclusively by the Court of 
Session, he shall—  
(a) commit, after complying with the 
provisions of section 230 or section 231 the 
case to the Court of Session, and subject to 
the provisions of this Sanhita relating to 
bail, remand the accused to custody until 
such commitment has been made;  
(b) subject to the provisions of this Sanhita 
relating to bail, remand the accused to 
custody during, and until the conclusion of, 
the trial;  
(c) send to that Court the record of the case 
and the documents and articles, if any, 
which are to be produced in evidence;  
(d) notify the Public Prosecutor of the 
commitment of the case to the Court of 
Session:  
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send to that Court the record of the 
case and the documents and 
articles, if any, which are to be 
produced in evidence; (d) notify the 
Public Prosecutor of the 
commitment of the case to the 
Court of Session. 

Provided that the proceedings under this 
section shall be completed within a 

period of ninety days from the date of 
taking cognizance, and such period may 

be extended by the Magistrate for a 

period not exceeding one hundred and 
eighty days for the reasons to be 

recorded in writing:  
 

Provided further that any application 

filed before the Magistrate by the 
accused or the victim or any person 

authorised by such person in a case 
triable by Court of Session, shall be 

forwarded to the Court of Session with 

the committal of the case. 

62.  Section 227. Discharge.—If, upon 
consideration of the record of the 
case and the documents submitted 
therewith, and after hearing the 
submissions of the accused and the 
prosecution in this behalf, the 
Judge considers that there is not 
sufficient ground for proceeding 
against the accused, he shall 
discharge the accused and record 
his reasons for so doing. 

Section 250. (1) The accused may prefer 

an application for discharge within a 

period of sixty days from the date of 
committal under section 232.  

(2) If, upon consideration of the record of the 
case and the documents submitted 
therewith, and after hearing the 
submissions of the accused and the 
prosecution in this behalf, the Judge 
considers that there is not sufficient ground 
for proceeding against the accused, he shall 
discharge the accused and record his 
reasons for so doing. 

63.  Section 228. Framing of 

charge.—(1) If, after such 
consideration and hearing as 
aforesaid, the Judge is of opinion 
that there is ground for presuming 
that the accused has committed an 
offence which— (a) is not 
exclusively triable by the Court of 
Session, he may, frame a charge 
against the accused and, by order, 
transfer the case for trial to the 
Chief Judicial Magistrate, 3 [or any 
other Judicial Magistrate of the first 
class and direct the accused to 
appear before the Chief Judicial 
Magistrate, or, as the case may be, 
the Judicial Magistrate of the first 
class, on such date as he deems fit, 
and thereupon such Magistrate] 
shall try the offence in accordance 
with the procedure for the trial of 
warrant-cases instituted on a police 
report; (b) is exclusively triable by 
the Court, he shall frame in writing 

Section 251 Framing of charge. (1) If, after 
such consideration and hearing as 
aforesaid, the Judge is of opinion that there 
is ground for presuming that the accused 
has committed an offence which—  
(a) is not exclusively triable by the Court of 
Session, he may, frame a charge against the 
accused and, by order, transfer the case for 
trial to the Chief Judicial Magistrate, or any 
other Judicial Magistrate of the first class 
and direct the accused to appear before the 
Chief Judicial Magistrate, or the Judicial 
Magistrate of the first class, on such date as 
he deems fit, and thereupon such 
Magistrate shall try the offence in 
accordance with the procedure for the trial 
of warrant-cases instituted on a police 
report;  
(b) is exclusively triable by the Court, he 
shall frame in writing a charge against the 
accused within a period of sixty days from 
the date of first hearing on charge.  
(2) Where the Judge frames any charge 
under clause (b) of sub-section (1), the 
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a charge against the accused. (2) 
Where the Judge frames any charge 
under clause (b) of sub-section (1), 
the charge shall be read and 
explained to the accused and the 
accused shall be asked whether he 
pleads guilty of the offence charged 
or claims to be tried. 
 
 
 
 

charge shall be read and explained to the 
accused present either physically or 

through audio-video electronic meansand 
the accused shall be asked whether he 
pleads guilty of the offence charged or 
claims to be tried. 

64.  Section 231. Evidence for 
prosecution.—(1) On the date so 
fixed, the Judge shall proceed to 

take all such evidence as may be 
produced in support of the 
prosecution. (2) The Judge may, in 
his discretion, permit the cross-
examination of any witness to be 
deferred until any other witness or 
witnesses have been examined or 
recall any witness for further cross-
examination. 

Section 254 Evidence for prosecution. (1) 
On the date so fixed, the Judge shall 
proceed to take all such evidence as may be 

produced in support of the prosecution:  
Provided that evidence of a witness 

under this sub-section may be recorded 

by audio-video electronic means.  
 

(2) The deposition of evidence of any 
public servant may be taken through 

audio-video electronic means.  

 
(3) The Judge may, in his discretion, permit 
the cross-examination of any witness to be 
deferred until any other witness or 
witnesses have been examined or recall any 
witness for further cross-examination. 

65.  Section 235. Judgment of 
acquittal or conviction.—(1) After 
hearing arguments and points of 
law (if any), the Judge shall give a 
judgment in the case. (2) If the 
accused is convicted, the Judge 
shall, unless he proceeds in 
accordance with the provisions of 
section 360, hear the accused on 
the questions of sentence, and then 
pass sentence on him according to 
law. 

Section 258. (1) After hearing arguments 
and points of law (if any), the Judge shall 
give a judgment in the case, as soon as 

possible, within a period of thirty days 

from the date of completion of 
arguments, which may be extended to a 

period of forty-five days for reasons to be 
recorded in writing.  
(2) If the accused is convicted, the Judge 
shall, unless he proceeds in accordance with 
the provisions of section 401, hear the 
accused on the questions of sentence, and 
then pass sentence on him according to law. 

66.  Section 246. Procedure where 
accused is not discharged.—(1) If, 
when such evidence has been 
taken, or at any previous stage of 
the case, the Magistrate is of 
opinion that there is ground for 
presuming that the accused has 
committed an offence triable under 
this Chapter, which such 
Magistrate is competent to try and 
which, in his opinion, could be 

Section 269. (1) If, when such evidence has 
been taken, or at any previous stage of the 
case, the Magistrate is of opinion that there 
is ground for presuming that the accused 
has committed an offence triable under this 
Chapter, which such Magistrate is 
competent to try and which, in his opinion, 
could be adequately punished by him, he 
shall frame in writing a charge against the 
accused.  
(2) The charge shall then be read and 
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adequately punished by him, he 
shall frame in writing a charge 
against the accused. (2) The charge 
shall then be read and explained to 
the accused, and he shall be asked 
whether he pleads guilty or has any 
defence to make. (3) If the accused 
pleads guilty, the Magistrate shall 
record the plea, and may, in his 
discretion, convict him thereon. (4) 
If the accused refuses to plead, or 
does not plead or claims to be tried 
or if the accused is not convicted 
under sub-section (3), he shall be 
required to state, at the 

commencement of the next hearing 
of the case, or, if the Magistrate for 
reasons to be recorded in writing so 
thinks fit, forthwith, whether he 
wishes to cross-examine any, and, 
if so, which, of the witnesses for the 
prosecution whose evidence has 
been taken. (5) If he says he does 
so wish, the witnesses named by 
him shall be recalled and, after 
cross-examination and re-
examination (if any), they shall be 
discharged. (6) The evidence of any 
remaining witnesses for the 
prosecution shall next be taken, 
and after cross-examination and re-
examination (if any), they shall also 
be discharged. 

explained to the accused, and he shall be 
asked whether he pleads guilty or has any 
defence to make.  
(3) If the accused pleads guilty, the 
Magistrate shall record the plea, and may, 
in his discretion, convict him thereon.  
(4) If the accused refuses to plead, or does 
not plead or claims to be tried or if the 
accused is not convicted under sub-section 
(3), he shall be required to state, at the 
commencement of the next hearing of the 
case, or, if the Magistrate for reasons to be 
recorded in writing so thinks fit, forthwith, 
whether he wishes to cross-examine any, 
and, if so, which, of the witnesses for the 

prosecution whose evidence has been taken.  
(5) If he says he does so wish, the witnesses 
named by him shall be recalled and, after 
cross-examination and re-examination (if 
any), they shall be discharged.  
(6) The evidence of any remaining witnesses 
for the prosecution shall next be taken, and 
after cross-examination and re-examination 
(if any), they shall also be discharged.  
(7) Where, despite giving opportunity to 

the prosecution and after taking all 
reasonable measures under this 

Sanhita, if the attendance of the 
prosecution witnesses under sub-sections 

(5) and (6) cannot be secured for cross-

examination, it shall be deemed that 
such witness has not been examined for 

not being available, and the Magistrate 
may close the prosecution evidence for 

reasons to be recorded in writing and 

proceed with the case on the basis of the 
materials on record. 

67.  Section 249. Absence of 
complainant.—When the 
proceedings have been instituted 
upon complaint, and on any day 
fixed for the hearing of the case, the 
complainant is absent, and the 
offence may be lawfully 
compounded or is not a cognizable 
offence, the Magistrate may, in his 
discretion, notwithstanding 
anything hereinbefore contained, at 
any time before the charge has 
been framed, discharge the 
accused. 
 
 

Section 272. When the proceedings have 
been instituted upon complaint, and on any 
day fixed for the hearing of the case, the 
complainant is absent, and the offence may 
be lawfully compounded or is not a 
cognizable offence, the Magistrate may 

after giving thirty days' time to the 
complainantto be present, in his 
discretion, notwithstanding anything 
hereinbefore contained, at any time before 
the charge has been framed, discharge the 
accused. 



 
    
The Legal Spectrum : A Comparative Study of Old & New Criminal Laws 

© Andaman & Nicobar Police                 Bharatiya Nagarik Suraksha Sanhita, 2023             

Page 60 of 136 
 

Sl. 
No. 

THE CODE OF CRIMINAL 
PROCEDURE, 1973 

THE BHARATIYA NAGARIK SURAKSHA 
SANHITA, 2023 

68.  Section 251. Substance of 
accusation to be stated.—When in 
a summons-case the accused 
appears or is brought before the 
Magistrate, the particulars of the 
offence of which he is accused shall 
be stated to him, and he shall be 
asked whether he pleads guilty or 
has any defence to make, but it 
shall not be necessary to frame a 
formal charge. 
 
 
 
 

 

Section 274. When in a summons-case the 
accused appears or is brought before the 
Magistrate, the particulars of the offence of 
which he is accused shall be stated to him, 
and he shall be asked whether he pleads 
guilty or has any defence to make, but it 
shall not be necessary to frame a formal 
charge:  
 
Provided that if the Magistrate considers 

the accusation as groundless, he shall, 
after recording reasons in writing, 

release the accused and such release 
shall have the effect of discharge. 

69.  Section 265E. Disposal of the 
case.—Where a satisfactory 
disposition of the case has been 
worked out under section 265D, 
the Court shall dispose of the case 
in the following manner, namely:— 
(a) the Court shall award the 
compensation to the victim in 
accordance with the disposition 
under section 265D and hear the 
parties on the quantum of the 
punishment, releasing of the 
accused on probation of good 
conduct or after admonition under 
section 360 or for dealing with the 
accused under the provisions of the 
Probation of Offenders Act, 1958 
(20 of 1958) or any other law for the 
time being in force and follow the 
procedure specified in the 
succeeding clauses for imposing the 
punishment on the accused; (b) 
after hearing the parties under 
clause (a), if the Court is of the view 
that section 360 or the provisions 
of the Probation of Offenders Act, 
1958 (20 of 1958) or any other law 
for the time being in force are 
attracted in the case of the 
accused, it may release the accused 
on probation or provide the benefit 
of any such law, as the case may 
be; (c) after hearing the parties 
under clause (b), if the Court finds 
that minimum punishment has 
been provided under the law for the 
offence committed by the accused, 

Section 293. Where a satisfactory 
disposition of the case has been worked out 
under section 292, the Court shall dispose 
of the case in the following manner, 
namely:—  
(a) the Court shall award the compensation 
to the victim in accordance with the 
disposition under section 292 and hear the 
parties on the quantum of the punishment, 
releasing of the accused on probation of 
good conduct or after admonition under 
section 401 or for dealing with the accused 
under the provisions of the Probation of 
Offenders Act, 1958 or any other law for the 
time being in force and follow the procedure 
specified in the succeeding clauses for 
imposing the punishment on the accused;  
(b) after hearing the parties under clause (a), 
if the Court is of the view that section 401 or 
the provisions of the Probation of Offenders 
Act, 1958 or any other law for the time 
being in force are attracted in the case of the 
accused, it may release the accused on 
probation or provide the benefit of any such 
law;  
(c) after hearing the parties under clause (b), 
if the Court finds that minimum 
punishment has been provided under the 
law for the offence committed by the 
accused, it may sentence the accused to half 
of such minimum punishment, and where 

the accused is a first-time offender and 

has not been convicted of any offence in 
the past, it may sentence the accused to 

one-fourth of such minimum 
punishment;  
(d) in case after hearing the parties under 
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it may sentence the accused to half 
of such minimum punishment; (d) 
in case after hearing the parties 
under clause (b), the Court finds 
that the offence committed by the 
accused is not covered under 
clause (b) or clause (c), then, it may 
sentence the accused to one-fourth 
of the punishment provided or 
extendable, as the case may be, for 
such offence. 

clause (b), the Court finds that the offence 
committed by the accused is not covered 
under clause (b) or clause (c), then, it may 
sentence the accused to one-fourth of the 
punishment provided or extendable for such 
offence and where the accused is a first-
time offender and has not been convicted 

of any offence in the past, it may 
sentence the accused to one-sixth of the 

punishment provided or extendable, for 

such offence. 

70.  Section 281. Record of 
examination of accused.—(1) 
Whenever the accused is examined 
by a Metropolitan Magistrate, the 

Magistrate shall make a 
memorandum of the substance of 
the examination of the accused in 
the language of the Court and such 
memorandum shall be signed by 
the Magistrate and shall form part 
of the record. (2) Whenever the 
accused is examined by any 
Magistrate other than a 
Metropolitan Magistrate, or by a 
Court of Session, the whole of such 
examination, including every 
question put to him and every 
answer given by him, shall be 
recorded in full by the presiding 
Judge or Magistrate himself or 
where he is unable to do so owing 
to a physical or other incapacity, 
under his direction and 
superintendence by an officer of the 
Court appointed by him in this 
behalf. (3) The record shall, if 
practicable, be in the language in 
which the accused is examined or, 
if that is not practicable, in the 
language of the Court. (4) The 
record shall be shown or read to 
the accused, or, if he does not 
understand the language in which 
it is written, shall be interpreted to 
him in a language which he 
understands, and he shall be at 
liberty to explain or add to his 
answers. (5) It shall thereafter be 
signed by the accused and by the 
Magistrate or presiding Judge, who 
shall certify under his own hand 
that the examination was taken in 

Section 316. (1) Whenever the accused is 
examined by any Magistrate, or by a Court 
of Session, the whole of such examination, 
including every question put to him and 

every answer given by him, shall be 
recorded in full by the presiding Judge or 
Magistrate himself or where he is unable to 
do so owing to a physical or other 
incapacity, under his direction and 
superintendence by an officer of the Court 
appointed by him in this behalf.  
(2) The record shall, if practicable, be in the 
language in which the accused is examined 
or, if that is not practicable, in the language 
of the Court.  
(3) The record shall be shown or read to the 
accused, or, if he does not understand the 
language in which it is written, shall be 
interpreted to him in a language which he 
understands, and he shall be at liberty to 
explain or add to his answers.  
(4) It shall thereafter be signed by the 
accused and by the Magistrate or presiding 
Judge, who shall certify under his own hand 
that the examination was taken in his 
presence and hearing and that the record 
contains a full and true account of the 
statement made by the accused: 
Provided that where the accused is in 

custody and is examined through 
electronic communication, his signature 

shall be taken within seventy-two hours 

of such examination.  
(5) Nothing in this section shall be deemed 
to apply to the examination of an accused 
person in the course of a summary trial. 
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his presence and hearing and that 
the record contains a full and true 
account of the statement made by 
the accused. (6) Nothing in this 
section shall be deemed to apply to 
the examination of an accused 
person in the course of a summary 
trial. 

71.  New Provision. Section 336 Evidence of public servants, 
experts, police officers in certain 
cases.Where any document or report 
prepared by a public servant, scientific 

expert or medical officer is purported to 

be used as evidence in any inquiry, trial 
or other proceeding under this Sanhita, 

and— 
(i) such public servant, expert or 

officer is either transferred, 

retired, or died; or  
(ii) such public servant, expert or 

officer cannot be found or is 
incapable of giving deposition; or  

(iii) securing presence of such public 

servant, expert or officer is likely 
to cause delay in holding the 

inquiry, trial or other proceeding, 
the Court shall secure presence of 

successor officer of such public 

servant, expert, or officer who is 
holding that post at the time of 

such deposition to give deposition 
on such document or report:  

 

Provided that no public servant, 
scientific expert or medical officer shall 

be called to appear before the Court 
unless the report of such public servant, 

scientific expert or medical officer is 

disputed by any of the parties of the 
trial or other proceedings:  

 
Provided further that the deposition of 

such successor public servant, expert or 

officer may be allowed through audio-
video electronic means. 

72.  Section 309. Power to postpone 
or adjourn proceedings.—1 [(1) In 
every inquiry or trial the 
proceedings shall be continued 
from day-to-day until all the 
witnesses in attendance have been 
examined, unless the Court finds 
the adjournment of the same 

Section 346. (1) In every inquiry or trial the 
proceedings shall be continued from day-to-
day basis until all the witnesses in 
attendance have been examined, unless the 
Court finds the adjournment of the same 
beyond the following day to be necessary for 
reasons to be recorded: Provided that when 
the inquiry or trial relates to an offence 
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beyond the following day to be 
necessary for reasons to be 
recorded: Provided that when the 
inquiry or trial relates to an offence 
under section 376, 2 [section 376A, 
section 376AB, , section 376B, 
section 376C, section 376D, section 
376DA or section DB of the Indian 
Penal Code (45 of 1860), the inquiry 
or trial shall] be completed within a 
period of two months from the date 
of filing of the charge sheet.] (2) If 
the Court, after taking cognizance 
of an offence, or commencement of 
trial, finds it necessary or advisable 

to postpone the commencement of, 
or adjourn, any inquiry or trial, it 
may, from time to time, for reasons 
to be recorded, postpone or adjourn 
the same on such terms as it 
thinks fit, for such time as it 
considers reasonable, and may by a 
warrant remand the accused if in 
custody: Provided that no 
Magistrate shall remand an 
accused person to custody under 
this section for a term exceeding 
fifteen days at a time: Provided 
further that when witnesses are in 
attendance, no adjournment or 
postponement shall be granted, 
without examining them, except for 
special reasons to be recorded in 
writing: 3 [Provided also that no 
adjournment shall be granted for 
the purpose only of enabling the 
accused person to show cause 
against the sentence proposed to be 
imposed on him.] 4 [Provided also 
that— (a) no adjournment shall be 
granted at the request of a party, 
except where the circumstances are 
beyond the control of that party; (b) 
the fact that the pleader of a party 

is engaged in another Court, shall 
not be a ground for adjournment; 
(c) where a witness is present in 
Court but a party or his pleader is 
not present or the party or his 
pleader though present in Court, is 
not ready to examine or cross-
examine the witness, the Court 
may, if thinks fit, record the 

under section 64, section 66, section 67, 
section 68 and section 70 of the Bharatiya 
Nyaya Sanhita, 2023 the inquiry or trial 
shall be completed within a period of two 
months from the date of filing of the 
chargesheet.  
(2) If the Court, after taking cognizance of an 
offence, or commencement of trial, finds it 
necessary or advisable to postpone the 
commencement of, or adjourn, any inquiry 
or trial, it may, from time to time, for 
reasons to be recorded, postpone or adjourn 
the same on such terms as it thinks fit, for 
such time as it considers reasonable, and 
may by a warrant remand the accused if in 

custody: Provided that no Court shall 
remand an accused person to custody under 
this section for a term exceeding fifteen days 
at a time: Provided further that when 
witnesses are in attendance, no 
adjournment or postponement shall be 
granted, without examining them, except for 
special reasons to be recorded in writing: 
Provided also that no adjournment shall be 
granted for the purpose only of enabling the 
accused person to show cause against the 
sentence proposed to be imposed on him: 
Provided also that—  
(a) no adjournment shall be granted at the 
request of a party, except where the 
circumstances are beyond the control of 
that party;  
(b) where the circumstances are beyond 
the control of a party, not more than two 

adjournments may be granted by the 

Court after hearing the objections of the 
other party and for the reasons to be 

recorded in writing;  
(c) the fact that the advocate of a party is 
engaged in another Court, shall not be a 
ground for adjournment;  
(d) where a witness is present in Court but a 
party or his advocate is not present or the 
party or his advocate though present in 

Court, is not ready to examine or cross-
examine the witness, the Court may, if 
thinks fit, record the statement of the 
witness and pass such orders as it thinks fit 
dispensing with the examination-in-chief or 
cross-examination of the witness, as the 
case may be. 



 
    
The Legal Spectrum : A Comparative Study of Old & New Criminal Laws 

© Andaman & Nicobar Police                 Bharatiya Nagarik Suraksha Sanhita, 2023             

Page 64 of 136 
 

Sl. 
No. 

THE CODE OF CRIMINAL 
PROCEDURE, 1973 

THE BHARATIYA NAGARIK SURAKSHA 
SANHITA, 2023 

statement of the witness and pass 
such orders as it thinks fit 
dispensing with the examination-
in-chief or cross-examination of the 
witness, as the case may be. 

73.  Section 311A. Power of 
Magistrate to order person to 
give specimen signatures or 
handwriting.—If a Magistrate of 
the first class is satisfied that, for 
the purposes of any investigation or 
proceeding under this Code, it is 
expedient to direct any person, 
including an accused person, to 
give specimen signatures or 

handwriting, he may make an order 
to that effect and in that case the 
person to whom the order relates 
shall be produced or shall attend at 
the time and place specified in such 
order and shall give his specimen 
signatures or handwriting: Provided 
that no order shall be made under 
this section unless the person has 
at some time been arrested in 
connection with such investigation 
or proceeding 

Section 349. If a Magistrate of the first 
class is satisfied that, for the purposes of 
any investigation or proceeding under this 
Sanhita, it is expedient to direct any person, 
including an accused person, to give 
specimen signatures or finger impressions 
or handwriting or voice sample, he may 
make an order to that effect and in that case 
the person to whom the order relates shall 
be produced or shall attend at the time and 

place specified in such order and shall give 
his specimen signatures or finger 
impressions or handwriting or voice sample:  
Provided that no order shall be made under 
this section unless the person has at some 
time been arrested in connection with such 
investigation or proceeding:  
Provided further that the Magistrate 

may, for the reasons to be recorded in 
writing, order any person to give such 

specimen or sample without him being 
arrested. 

74.  New provision. Section 356 Inquiry, trial or judgment in 
absentia of proclaimed offender. (1) 
Notwithstanding anything contained in 

this Sanhita or in any other law for the 
time being in force, when a person 

declared as a proclaimed offender, 

whether or not charged jointly, has 
absconded to evade trial and there is no 

immediate prospect of arresting him, it 
shall be deemed to operate as a waiver 

of the right of such person to be present 

and tried in person, and the Court shall, 
after recording reasons in writing, in the 

interest of justice, proceed with the trial 

in the like manner and with like effect 
as if he was present, under this Sanhita 

and pronounce the judgment: Provided 
that the Court shall not commence the 

trial unless a period of ninety days has 

lapsed from the date of framing of the 
charge.  

(2) The Court shall ensure that the 
following procedure has been complied 

with before proceeding under sub-section 
(1), namely:— (i) issuance of two 
consecutive warrants of arrest within 
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the interval of at least thirty days; (ii) 
publish in a national or local daily 

newspaper circulating in the place of his 
last known address of residence, 

requiring the proclaimed offender to 

appear before the Court for trial and 
informing him that in case he fails to 

appear within thirty days from the date 
of such publication, the trial shall 

commence in his absence; (iii) inform his 

relative or friend, if any, about the 
commencement of the trial; and (iv) affix 

information about the commencement of 
the trial on some conspicuous part of the 

house or homestead in which such 

person ordinarily resides and display in 
the police station of the district of his 

last known address of residence.  
(3) Where the proclaimed offender is not 

represented by any advocate, he shall be 

provided with an advocate for his 
defence at the expense of the State.  

(4) Where the Court, competent to try the 
case or commit for trial, has examined 

any witnesses for prosecution and 

recorded their depositions, such 
depositions shall be given in evidence 

against such proclaimed offender on the 
inquiry into, or in trial for, the offence 

with which he is charged: Provided that 

if the proclaimed offender is arrested 
and produced or appears before the 

Court during such trial, the Court may, 
in the interest of justice, allow him to 

examine any evidence which may have 

been taken in his absence  
(5) Where a trial is related to a person 

under this section, the deposition and 
examination of the witness, may, as far 

as practicable, be recorded by audio-

video electronic means preferably mobile 
phone and such recording shall be kept 

in such manner as the Court may direct.  
(6) In prosecution for offences under this 

Sanhita, voluntary absence of accused 

after the trial has commenced under 
sub-section (1) shall not prevent 

continuing the trial including the 
pronouncement of the judgment even if 

he is arrested and produced or appears 

at the conclusion of such trial. 
 (7) No appeal shall lie against the 

judgment under this section unless the 
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proclaimed offender presents himself 
before the Court of appeal: Provided that 

no appeal against conviction shall lie 
after the expiry of three years from the 

date of the judgment.  

(8) The State may, by notification, 
extend the provisions of this section to 

any absconder mentioned in sub-section 
(1) of section 84. 

75.  Section 321. Withdrawal from 
prosecution.—The Public 
Prosecutor or Assistant Public 
Prosecutor in charge of a case may, 
with the consent of the Court, at 
any time before the judgment is 

pronounced, withdraw from the 
prosecution of any person either 
generally or in respect of any one or 
more of the offences for which he is 
tried; and, upon such 
withdrawal,— (a) if it is made before 
a charge has been framed, the 
accused shall be discharged in 
respect of such offence or offences; 
(b) if it is made after a charge has 
been framed, or when under this 
Code no charge is required, he shall 
be acquitted in respect of such 
offence or offences: Provided that 
where such offence— (i) was 
against any law relating to a matter 
to which the executive power of the 
Union extends, or (ii) was 
investigated by the Delhi Special 
Police Establishment under the 
Delhi Special Police Establishment 
Act, 1946 (25 of 1946), or (iii) 
involved the misappropriation or 
destruction of, or damage to, any 
property belonging to the Central 
Government, or (iv) was committed 
by a person in the service of the 
Central Government while acting or 
purporting to act in the discharge 
of his official duty, and the 
Prosecutor in charge of the case 
has not been appointed by the 
Central Government, he shall not, 
unless he has been permitted by 
the Central Government to do so, 
move the Court for its consent to 
withdraw from the prosecution and 
the Court shall, before according 

Section 360. The Public Prosecutor or 
Assistant Public Prosecutor in charge of a 
case may, with the consent of the Court, at 
any time before the judgment is 
pronounced, withdraw from the prosecution 
of any person either generally or in respect 

of any one or more of the offences for which 
he is tried; and, upon such withdrawal,—  
(a) if it is made before a charge has been 
framed, the accused shall be discharged in 
respect of such offence or offences;  
(b) if it is made after a charge has been 
framed, or when under this Sanhita no 
charge is required, he shall be acquitted in 
respect of such offence or offences: Provided 
that where such offence—  
(i) was against any law relating to a matter 
to which the executive power of the Union 
extends; or  
(ii) was investigated under any Central Act; 
or  
(iv) involved the misappropriation or 

destruction of, or damage to, any 
property belonging to the Central 
Government; or  

(iv) was committed by a person in the 
service of the Central Government while 
acting or purporting to act in the discharge 
of his official duty, and the Prosecutor in 
charge of the case has not been appointed 
by the Central Government, he shall not, 
unless he has been permitted by the 
Central Government to do so, move the 
Court for its consent to withdraw from the 
prosecution and the Court shall, before 
according consent, direct the Prosecutor to 
produce before it the permission granted by 
the Central Government to withdraw from 
the prosecution:  
 
Provided further that no Court shall 

allow such withdrawal without giving 
an opportunity of being heard to the 

victim in the case. 
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consent, direct the Prosecutor to 
produce before it the permission 
granted by the Central Government 
to withdraw from the prosecution. 

76.  Section 353. Judgment.—(1) The 
judgment in every trial in any 
Criminal Court or original 
jurisdiction shall be pronounced in 
open Court by the presiding officer 
immediately after the termination of 
the trial or at some subsequent 
time of which notice shall be given 
to the parties or their pleaders,— 
(a) by delivering the whole of the 
judgment; or (b) by reading out the 

whole of the judgment; or (c) by 
reading out the operative part of 
the judgment and explaining the 
substance of the judgment in a 
language which is understood by 
the accused or his pleader. (2) 
Where the judgment is delivered 
under clause (a) of sub-section (1), 
the presiding officer shall cause it 
to be taken down in short-hand, 
sign the transcript and every page 
thereof as soon as it is made ready, 
and write on it the date of the 
delivery of the judgment in open 
Court. (3) Where the judgment or 
the operative part thereof is read 
out under clause (b) or clause (c) of 
sub-section (1), as the case may be, 
it shall be dated and signed by the 
presiding officer in open Court, and 
if it is not written with his own 
hand, every page of the judgment 
shall be signed by him. (4) Where 
the judgment is pronounced in the 
manner specified in clause (c) of 
sub-section (1), the whole judgment 
or a copy thereof shall be 
immediately made available for the 
perusal of the parties or their 
pleaders free of cost. (5) If the 
accused is in custody, he shall be 
brought up to hear the judgment 
pronounced. (6) If the accused is 
not in custody, he shall be required 
by the Court to attend to hear the 
judgment pronounced, except 
where his personal attendance 
during the trial has been dispensed 

Section 392. (1) The judgment in every trial 
in any Criminal Court of original jurisdiction 
shall be pronounced in open Court by the 
presiding officer immediately after the 
termination of the trial or at some 
subsequent time not later than forty-five 
days of which notice shall be given to the 
parties or their advocates,— (a) by delivering 
the whole of the judgment; or (b) by reading 
out the whole of the judgment; or (c) by 
reading out the operative part of the 

judgment and explaining the substance of 
the judgment in a language which is 
understood by the accused or his advocate.  
(2) Where the judgment is delivered under 
clause (a) of sub-section (1), the presiding 
officer shall cause it to be taken down in 
short-hand, sign the transcript and every 
page thereof as soon as it is made ready, 
and write on it the date of the delivery of the 
judgment in open Court.  
(3) Where the judgment or the operative part 
thereof is read out under clause (b) or 
clause (c) of sub-section (1), as the case may 
be, it shall be dated and signed by the 
presiding officer in open Court, and if it is 
not written with his own hand, every page of 
the judgment shall be signed by him.  
(4) Where the judgment is pronounced in 
the manner specified in clause (c) of sub-
section (1), the whole judgment or a copy 
thereof shall be immediately made available 
for the perusal of the parties or their 
advocates free of cost:  
 
Provided that the Court shall, as far as 

practicable, upload the copy of the 
judgment on its portal within a period of 

seven days from the date of judgment.  

(5) If the accused is in custody, he shall 
be brought up to hear the judgment 

pronounced either in person or through 
audio-video electronic means.  

 
(6) If the accused is not in custody, he shall 
be required by the Court to attend to hear 
the judgment pronounced, except where his 
personal attendance during the trial has 
been dispensed with and the sentence is one 
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with and the sentence is one of fine 
only or he is acquitted: Provided 
that, where there are more accused 
than one, and one or more of them 
do not attend the Court on the date 
on which the judgment is to be 
pronounced, the presiding officer 
may, in order to avoid undue delay 
in the disposal of the case, 
pronounce the judgment 
notwithstanding their absence. (7) 
No judgment delivered by any 
Criminal Court shall be deemed to 
be invalid by reason only of the 
absence of any party or his pleader 

on the day or from the place 
notified for the delivery thereof, or 
of any omission to serve, or defect 
in serving, on the parties or their 
pleaders, or any of them, the notice 
of such day and place. (8) Nothing 
in this section shall be construed to 
limit in any way the extent of the 
provisions of section 465. 

of fine only or he is acquitted:  
Provided that where there are more accused 
persons than one, and one or more of them 
do not attend the Court on the date on 
which the judgment is to be pronounced, 
the presiding officer may, in order to avoid 
undue delay in the disposal of the case, 
pronounce the judgment notwithstanding 
their absence. (7) No judgment delivered by 
any Criminal Court shall be deemed to be 
invalid by reason only of the absence of any 
party or his advocate on the day or from the 
place notified for the delivery thereof, or of 
any omission to serve, or defect in serving, 
on the parties or their advocates, or any of 

them, the notice of such day and place. (8) 
Nothing in this section shall be construed to 
limit in any way the extent of the provisions 
of section 511. 

77.  New Provision. Section 398 Witness protection scheme. 
Every State Government shall prepare 
and notify a Witness Protection Scheme 
for the State with a view to ensure 
protection of the witnesses. 

78.  New Provision. Section 473 Power to suspend or remit 
sentences. (1) When any person has been 
sentenced to punishment for an offence, 
the appropriate Government may, at any 
time, without conditions or upon any 
conditions which the person sentenced 
accepts, suspend the execution of his 
sentence or remit the whole or any part 
of the punishment to which he has been 
sentenced.  
(2) Whenever an application is made to 
the appropriate Government for the 
suspension or remission of a sentence, 
the appropriate Government may require 
the presiding Judge of the Court before 
or by which the conviction was had or 
confirmed, to state his opinion as to 
whether the application should be 
granted or refused, together with his 
reasons for such opinion and also to 
forward with the statement of such 
opinion a certified copy of the record of 
the trial or of such record thereof as 
exists.  
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(3) If any condition on which a sentence 
has been suspended or remitted is, in the 
opinion of the appropriate Government, 
not fulfilled, the appropriate Government 
may cancel the suspension or remission, 
and thereupon the person in whose 
favour the sentence has been suspended 
or remitted may, if at large, be arrested 
by any police officer, without warrant 
and remanded to undergo the unexpired 
portion of the sentence.  
(4) The condition on which a sentence is 
suspended or remitted under this section 
may be one to be fulfilled by the person 
in whose favour the sentence is 

suspended or remitted, or one 
independent of his will.  
(5) The appropriate Government may, by 
general rules or special orders, give 
directions as to the suspension of 
sentences and the conditions on which 
petitions should be presented and dealt 
with: Provided that in the case of any 
sentence (other than a sentence of fine) 
passed on a person above the age of 
eighteen years, no such petition by the 
person sentenced or by any other person 
on his behalf shall be entertained, unless 
the person sentenced is in jail, and— (a) 

where such petition is made by the 
person sentenced, it is presented through 
the officer in charge of the jail; or (b) 
where such petition is made by any other 
person, it contains a declaration that the 
person sentenced is in jail.  
(6) The provisions of the above sub-
sections shall also apply to any order 
passed by a Criminal Court under any 
section of this Sanhita or of any other 
law, which restricts the liberty of any 
person or imposes any liability upon him 
or his property.  
(7) In this section and in section 474, the 
expression "appropriate Government" 

means,— (a) in cases where the sentence 
is for an offence against, or the order 
referred to in sub-section (6) is passed 
under, any law relating to a matter to 
which the executive power of the Union 
extends, the Central Government; (b) in 
other cases, the Government of the State 
within which the offender is sentenced or 
the said order is passed. 
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79.  Section 433. Power to commute 
sentence.—The appropriate 
Government may, without the 
consent of the person sentenced, 
commute— (a) a sentence of death, 
for any other punishment provided 
by the Indian Penal Code (45 of 
1860); (b) a sentence of 
imprisonment for life, for 
imprisonment for a term not 
exceeding fourteen years or for fine; 
(c) a sentence of rigorous 
imprisonment, for simple 
imprisonment for any term to 
which that person might have been 

sentenced, or for fine; (d) a 
sentence of simple imprisonment, 
for fine. 

Section 474. The appropriate Government 
may, without the consent of the person 
sentenced, commute—  
(a) a sentence of death, for imprisonment for 
life;  
(b) a sentence of imprisonment for life, for 
imprisonment for a term not less than seven 
years; 
(c) a sentence of imprisonment for seven 

years or more, for imprisonment for a 

term not less than three years;  
(d) a sentence of imprisonment for less than 
seven years, for fine;  
(e) a sentence of rigorous imprisonment, for 
simple imprisonment for any term to which 

that person might have been sentenced. 

80.  Section 436A. Maximum period 
for which an undertrial prisoner 
can be detained.—Where a person 
has, during the period of 
investigation, inquiry or trial under 
this Code of an offence under any 
law (not being an offence for which 
the punishment of death has been 
specified as one of the punishments 
under that law) undergone 
detention for a period extending up 
to one-half of the maximum period 
of imprisonment specified for that 
offence under that law, he shall be 
released by the Court on his 
personal bond with or without 
sureties: Provided that the Court 
may, after hearing the Public 
Prosecutor and for reasons to be 
recorded by it in writing, order the 
continued detention of such person 
for a period longer than one-half of 
the said period or release him on 
bail instead of the personal bond 
with or without sureties: Provided 
further that no such person shall in 
any case be detained during the 
period of investigation, inquiry or 
trial for more than the maximum 
period of imprisonment provided for 
the said offence under that law. 
Explanation.—In computing the 
period of detention under this 
section for granting bail, the period 
of detention passed due to delay in 

Section 479. (1) Where a person has, 
during the period of investigation, inquiry or 
trial under this Sanhita of an offence under 
any law (not being an offence for which the 
punishment of death or life 

imprisonmenthas been specified as one of 
the punishments under that law) undergone 
detention for a period extending up to one-
half of the maximum period of 
imprisonment specified for that offence 
under that law, he shall be released by the 
Court on bail: 
Provided that where such person is a 
first-time offender (who has never been 

convicted of any offence in the past) he 

shall be released on bond by the Court, if 
he has undergone detention for the 

period extending up to one-third of the 
maximum period of imprisonment 

specified for such offence under that 

law:  
Provided further that the Court may, after 
hearing the Public Prosecutor and for 
reasons to be recorded by it in writing, order 
the continued detention of such person for a 
period longer than one-half of the said 
period or release him on bail bond instead of 
his bond:  
Provided also that no such person shall in 
any case be detained during the period of 
investigation, inquiry or trial for more than 
the maximum period of imprisonment 
provided for the said offence under that law.  
Explanation.—In computing the period of 
detention under this section for granting 
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proceeding caused by the accused 
shall be excluded 

bail, the period of detention passed due to 
delay in proceeding caused by the accused 
shall be excluded.  
 
(2) Notwithstanding anything in sub-

section (1), and subject to the third 
proviso thereof, where an investigation, 

inquiry or trial in more than one offence 
or in multiple cases are pending against 

a person, he shall not be released on bail 

by the Court.  
 

(3) The Superintendent of jail, where the 
accused person is detained, on 

completion of one-half or one-third of the 

period mentioned in sub-section (1), as 
the case may be, shall forthwith make 

an application in writing to the Court to 
proceed under sub-section (1) for the 

release of such person on bail. 

81.  Section 451. Order for custody 
and disposal of property pending 
trial in certain cases.—When any 
property is produced before any 
Criminal Court during any inquiry 
or trial, the Court may make such 
order as it thinks fit for the proper 
custody of such property pending 
the conclusion of the inquiry or 
trial, and, if the property is subject 
to speedy and natural decay, or if it 
is otherwise expedient so to do, the 
Court may, after recording such 
evidence as it thinks necessary, 
order it to be sold or otherwise 
disposed of. Explanation.—For the 
purposes of this section, “property” 
includes— (a) property of any kind 
or document which is produced 
before the Court or which is in its 
custody; (b) any property regarding 
which an offence appears to have 
been committed or which appears 
to have been used for the 
commission of any offence. 

Section 497. (1) When any property is 
produced before any Criminal Court or the 

Magistrate empowered to take 

cognizance or commit the case for 
trialduring any investigation, inquiry or 
trial, the Court or the Magistrate may make 
such order as it thinks fit for the proper 
custody of such property pending the 
conclusion of the investigation, inquiry or 
trial, and, if the property is subject to 
speedy and natural decay, or if it is 
otherwise expedient so to do, the Court or 
the Magistrate may, after recording such 
evidence as it thinks necessary, order it to 
be sold or otherwise disposed of. 
Explanation.—For the purposes of this 
section, "property" includes— (a) property of 
any kind or document which is produced 
before the Court or which is in its custody; 
(b) any property regarding which an offence 
appears to have been committed or which 
appears to have been used for the 
commission of any offence.  
 
(2) The Court or the Magistrate shall, 

within a period of fourteen days from 
the production of the property referred 

to in sub-section (1) before it, prepare a 

statement of such property containing 
its description in such form and manner 

as the State Government may, by rules, 
provide.  
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(3) The Court or the Magistrate shall 
cause to be taken the photograph and if 

necessary, videograph on mobile phone 
or any electronic media, of the property 

referred to in sub-section (1).  

 
(4) The statement prepared under sub-

section (2) and the photograph or the 
videography taken under sub-section (3) 

shall be used as evidence in any inquiry, 

trial or other proceeding under the 
Sanhita.  

 
(5) The Court or the Magistrate shall, 

within a period of thirty days after the 

statement has been prepared under sub-
section (2) and the photograph or the 

videography has been taken under sub-
section (3), order the disposal, 

destruction, confiscation or delivery of 

the property in the manner specified 
hereinafter. 

82.  New Provision. Section 530 Trial and proceedings to be 
held in electronic mode. All trials, inquires 
and proceedings under this Sanhita, 
including— (i) issuance, service and 
execution of summons and warrant; (ii) 
examination of complainant and witnesses; 
(iii) recording of evidence in inquiries and 
trials; and (iv) all appellate proceedings or 
any other proceeding, may be held in 
electronic mode, by use of electronic 
communication or use of audio-video 
electronic means. 
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1.  Section20. “Court of Justice”. - 
The words “Court of Justice” 
denote a Judge who is empowered 
by law to act judicially alone, or a 
body of Judges which is 
empowered by law to act judicially 
as a body, when such Judge or 
body of Judges is acting judicially.  
 
Illustration A Panchayat acting 
under 4Regulation VII, 1816, of the 
Madras Code, having power to try 
and determine suits, is a Court of 
Justice. 

Section 2 (5) “Court” means a Judge who 
is empowered by law to act judicially alone, 
or a body of Judges which is empowered by 
law to act judicially as a body, when such 
Judge or body of Judges is acting judicially; 

2.  Section8. Gender.—The pronoun 

“he” and its derivatives are used of 
any person, whether male or 
female. 

Section 2 (9) - “gender”.—the pronoun 

“he” and its derivatives are used of any 
person, whether male, female or 
transgender.  
 
Explanation.–– “transgender” shall 

have the meaning assigned to it in 
clause (k) of section 2 of the 

Transgender Persons (Protection of 

Rights) Act, 2019; 

3.  Section 19. “Judge”. - The word 
“Judge” denotes not only every 
person who is officially designated 
as a Judge, but also every person. 
who is empowered by law to give, in 
any legal proceeding, civil or 
criminal, a definitive judgment, or a 
judgment which, if not appealed 
against, would be definitive, or a 
judgment which, if confirmed by 
some other authority, would be 
definitive, or who is one of a body or 
persons, which body of persons is 
empowered by law to give such a 
judgment.  
 
Illustrations (a) A Collector 
exercising jurisdiction in a suit 
under Act 10 of 1859, is a Judge. (b) 
A Magistrate exercising jurisdiction 
in respect of a charge on which he 
has power to sentence to fine or 
imprisonment, with or without 
appear, is a Judge. (c) A member of 
a panchayat which has power, 
under 4Regulation VII, 1816, of the 
Madras Code, to try and determine 
suits, suits, is a Judge. (d) A 
Magistrate exercising jurisdiction in 

Section2(16): “Judge” means a person 
who is officially designated as a Judge and 
includes a person,––  
 
(i) who is empowered by law to give, in any 
legal proceeding, civil or criminal, a 
definitive judgment, or a judgment which, 
if not appealed against, would be definitive, 
or a judgment which, if confirmed by some 
other authority, would be definitive; or  
 
(ii) who is one of a body or persons, which 
body of persons is empowered by law to 
give such a judgment.  
 
A Magistrate exercising jurisdiction in 
respect of a charge on which he has power 
to sentence to fine or imprisonment, with 
or without appeal, is a Judge;  
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respect of a charge on which he has 
power only to commit for trial to 
another Court, is not a Judge. 

4.  New Provision. Section 2 (19) - “mental illness” shall 
have the meaning assigned to it in 

clause (a) of section 2 of the Mental 
Healthcare Act, 2017; 

5.  Section 22. “Movable 
property”.—The words “movable 
property” are intended to include 
corporeal property of every 
description, except land and things 
attached to the earth or 
permanently fastened to anything 
which is attached to the earth. 

 
Section 2 (21): (21) “movable property” 
includes property of every description, 
except land and things attached to the earth 
or permanently fastened to anything which 
is attached to the earth; 

6.  New Provision. Section 4  - The punishments to which 

offenders are liable under the provisions 
of this Sanhita are—  

(a) Death;  
(b) Imprisonment for life;  

(c) Imprisonment, which is of two 

descriptions, namely:—  
(1) Rigorous, that is, with hard labour;  

(2) Simple;  
(d) Forfeiture of property;  

(e) Fine;  

(f) Community Service. 

7.  Section 57. Fractions of terms 
of punishment. - In calculating 
fractions of terms of punishment, 
[imprisonment] for life shall be 
reckoned as equivalent to 
[imprisonment] for twenty years. 

Section 6: - In calculating fractions of 
terms of punishment, imprisonment for life 
shall be reckoned as equivalent to 
imprisonment for twenty years unless 

otherwise provided. 

8.  Section 89. Act done in good faith 
for benefit of child or insane 
person, by or by consent of 
guardian.— Nothing which is done 
in good faith for the benefit of a 
person under twelve years of age, or 
of unsound mind, by or by consent, 
either express or implied, of the 
guardian or other person having 
lawful charge of that person, is an 
offence by reason of any harm which 

it may cause, or be intended by the 
doer to cause or be known by the 
doer to be likely to cause to that 
person: Provided— Provisos. First.—
That this exception shall not extend 
to the intentional causing of death, 
or to the attempting to cause death; 
Secondly.—That this exception shall 
not extend to the doing of anything 

Section 27. Nothing which is done in good 
faith for the benefit of a person under twelve 
years of age, or person of unsound mind, 
by or by consent, either express or implied, of 
the guardian or other person having lawful 
charge of that person, is an offence by reason 
of any harm which it may cause, or be 
intended by the doer to cause or be known by 
the doer to be likely to cause to that person: 
Provided that this exception shall not extend 
to––  

(a) the intentional causing of death, or to the 
attempting to cause death;  
(b) the doing of anything which the person 
doing it knows to be likely to cause death, for 
any purpose other than the preventing of 
death or grievous hurt, or the curing of any 
grievous disease or infirmity;  
(c) the voluntary causing of grievous hurt, or 
to the attempting to cause grievous hurt, 
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which the person doing it knows to 
be likely to cause death, for any 
purpose other than the preventing of 
death or grievous hurt, or the curing 
of any grievous disease or infirmity; 
Thirdly.—That this exception shall 
not extend to the voluntary causing 
of grievous hurt, or to the 
attempting to cause grievous hurt, 
unless it be for the purpose of 
preventing death or grievous hurt, 
or the curing of any grievous disease 
or infirmity; Fourthly.—That this 
exception shall not extend to the 
abetment of any offence, to the 

committing of which offence it would 
not extend. Illustration A, in good 
faith, for his child's benefit without 
his child's consent, has his child cut 
for the stone by a surgeon knowing 
it to be likely that the operation will 
cause the child's death, but not 
intending to cause the child's death. 
A is within the exception, inasmuch 
as his object was the cure of the 
child. 

unless it be for the purpose of preventing 
death or grievous hurt, or the curing of any 
grievous disease or infirmity;  
(d) the abetment of any offence, to the 
committing of which offence it would not 
extend.  
 
Illustration. A, in good faith, for his child’s 
benefit without his child’s consent, has his 
child cut for the stone by a surgeon knowing 
it to be likely that the operation will cause the 
child’s death, but not intending to cause the 
child’s death. A is within the exception, in as 
much as his object was the cure of the child. 

9.  Section 103. When the right of 
private defence of property 
extends to causing death. - The 
right of private defence of property 
extends, under the restrictions 
mentioned in section 99, to the 
voluntary causing of death or of any 
other harm to the wrong-doer, if the 
offence, the committing of which, or 
the attempting to commit which, 
occasions the exercise of the right, 
be an offence of any of the 
descriptions hereinafter 
enumerated, namely:— First.—
Robbery; Secondly.—House-
breaking by night; Thirdly.—
Mischief by fire committed on any 
building, tent or vessel, which 
building, tent or vessel is used as a 
human dwelling, or as a place for the 
custody of property; Fourthly.—
Theft, mischief, or house-trespass, 
under such circumstances as may 
reasonably cause apprehension that 
death or grievous hurt will be the 
consequence, if such right of private 
defence is not exercised. 

Section 41. - The right of private defence of 
property extends, under the restrictions 
specified in section 37, to the voluntary 
causing of death or of any other harm to the 
wrong-doer, if the offence, the committing of 
which, or the attempting to commit which, 
occasions the exercise of the right, be an 
offence of any of the descriptions hereinafter 
enumerated, namely:—  
(a) robbery;  
(b) house-breaking after sunset and before 

sunrise;  
(c) mischief by fire or any explosive 
substance committed on any building, tent 
or vessel, which building, tent or vessel is 
used as a human dwelling, or as a place for 
the custody of property;  
(d) theft, mischief, or house-trespass, under 
such circumstances as may reasonably 
cause apprehension that death or grievous 
hurt will be the consequence, if such right of 
private defence is not exercised.  
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10.  New Provision. Section 48. Abetment outside India for 
offence in India.A person abets an offence 

within the meaning of this Sanhita who, 
without and beyond India, abets the 

commission of any act in India which 

would constitute an offence if committed 
in India. 
 
Illustration - A, in country X, instigates B, 

to commit a murder in India, A is guilty 

of abetting murder. 

11.  Section 117. Abetting 
commission of offence by the 
public or by more than ten 
persons.—Whoever abets the 

commission of an offence by the 
public generally or by any number 
or class of persons exceeding ten, 
shall be punished with 
imprisonment of either description 
for a term which may extend to 
three years, or with fine, or with 
both.  
 
Illustration A affixes in a public 
place a placard instigating a sect 
consisting of more than ten 
members to meet at a certain time 
and place, for the purpose of 
attacking the members of an 
adverse sect, while engaged in a 
procession. A has committed the 
offence defined in this section. 

Section 57. Whoever abets the commission 
of an offence by the public generally or by any 
number or class of persons exceeding ten, 
shall be punished with imprisonment of 

either description for a term which may 
extend to seven years and with fine. 
 
 Illustration. A affixes in a public place a 
placard instigating a sect consisting of more 
than ten members to meet at a certain time 
and place, for the purpose of attacking the 
members of an adverse sect, while engaged in 
a procession. A has committed the offence 
defined in this section. 

12.  Section 375. Rape. - A man is said 
to commit “rape” if he - (a) 
penetrates his penis, to any extent, 
into the vagina, mouth, urethra or 
anus of a woman or makes her to do 
so with him or any other person; or 
(b) inserts, to any extent, any object 
or a part of the body, not being the 
penis, into the vagina, the urethra or 
anus of a woman or makes her to do 
so with him or any other person; or 
(c) manipulates any part of the body 
of a woman so as to cause 
penetration into the vagina, urethra, 
anus or any part of body of such 
woman or makes her to do so with 
him or any other person; or (d) 
applies his mouth to the vagina, 
anus, urethra of a woman or makes 
her to do so with him or any other 

Section 63 - A man is said to commit “rape” 
if he—  
(a) penetrates his penis, to any extent, into 
the vagina, mouth, urethra or anus of a 
woman or makes her to do so with him or any 
other person; or  
(b) inserts, to any extent, any object or a part 
of the body, not being the penis, into the 
vagina, the urethra or anus of a woman or 
makes her to do so with him or any other 
person; or  
(c) manipulates any part of the body of a 
woman so as to cause penetration into the 
vagina, urethra, anus or any part of body of 
such woman or makes her to do so with him 
or any other person; or  
(d) applies his mouth to the vagina, anus, 
urethra of a woman or makes her to do so 
with him or any other person, under the 
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person, under the circumstances 
falling under any of the following 
seven descriptions:— First.—
Against her will. Secondly.—Without 
her consent. Thirdly.—With her 
consent, when her consent has been 
obtained by putting her or any 
person in whom she is interested, in 
fear of death or of hurt. Fourthly.—
With her consent, when the man 
knows that he is not her husband 
and that her consent is given 
because she believes that he is 
another man to whom she is or 
believes herself to be lawfully 

married. Fifthly.—With her consent 
when, at the time of giving such 
consent, by reason of unsoundness 
of mind or intoxication or the 
administration by him personally or 
through another of any stupefying 
or unwholesome substance, she is 
unable to understand the nature 
and consequences of that to which 
she gives consent. Sixthly.—With or 
without her consent, when she is 
under eighteen years of age. 
Seventhly.—When she is unable to 
communicate consent. Explanation 
1.—For the purposes of this section, 
“vagina” shall also include labia 
majora. Explanation 2.—Consent 
means an unequivocal voluntary 
agreement when the woman by 
words, gestures or any form of 
verbal or non-verbal 
communication, communicates 
willingness to participate in the 
specific sexual act:  
Provided that a woman who does not 
physically resist to the act of 
penetration shall not by the reason 
only of that fact, be regarded as 
consenting to the sexual activity.  

Exception 1.—A medical procedure 
or intervention shall not constitute 
rape. 
 Exception 2.—Sexual intercourse 
or sexual acts by a man with his own 
wife, the wife not being under 
fifteen years of age, is not rape. 
 

circumstances falling under any of the 
following seven descriptions:—  
(i) against her will;  
(ii) without her consent;  
(iii) with her consent, when her consent has 
been obtained by putting her or any person 
in whom she is interested, in fear of death or 
of hurt;  
(iv) with her consent, when the man knows 
that he is not her husband and that her 
consent is given because she believes that he 
is another man to whom she is or believes 
herself to be lawfully married;  
(v) with her consent when, at the time of 
giving such consent, by reason of 

unsoundness of mind or intoxication or the 
administration by him personally or through 
another of any stupefying or unwholesome 
substance, she is unable to understand the 
nature and consequences of that to which 
she gives consent;  
(vi) with or without her consent, when she is 
under eighteen years of age;  
(vii) when she is unable to communicate 
consent.  
 
Explanation 1.—For the purposes of this 
section, “vagina” shall also include labia 
majora.  
Explanation 2.—Consent means an 
unequivocal voluntary agreement when the 
woman by words, gestures or any form of 
verbal or non-verbal communication, 
communicates willingness to participate in 
the specific sexual act:  
Provided that a woman who does not 
physically resist to the act of penetration 
shall not by the reason only of that fact, be 
regarded as consenting to the sexual activity.  
 
Exception 1.––A medical procedure or 
intervention shall not constitute rape.  
 
Exception 2.––Sexual intercourse or sexual 

acts by a man with his own wife, the wife not 
being under eighteen years of age, is not 
rape. 
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13.  New Provision. Section 69 Sexual intercourse by 
employing deceitful means, etc. - 
Whoever, by deceitful means or by 
making promise to marry to a woman 

without any intention of fulfilling the 

same, has sexual intercourse with her, 
such sexual intercourse not amounting to 

the offence of rape, shall be punished 
with imprisonment of either description 

for a term which may extend to ten years 

and shall also be liable to fine.  
 

Explanation.—“deceitful means” shall 
include inducement for, or false promise 

of employment or promotion, or marrying 

by suppressing identity. 

14.  Section 376 D. Gang rape.—Where 
a woman is raped by one or more 
persons constituting a group or 
acting in furtherance of a common 
intention, each of those persons 
shall be deemed to have committed 
the offence of rape and shall be 
punished with rigorous 
imprisonment for a term which shall 
not be less than twenty years, but 
which may extend to life which shall 
mean imprisonment for the 
remainder of that person's natural 
life, and with fine: Provided that 
such fine shall be just and 
reasonable to meet the medical 
expenses and rehabilitation of the 
victim: Provided further that any 
fine imposed under this section 
shall be paid to the victim. 

Section - 70. - (1) Where a woman is raped 
by one or more persons constituting a group 
or acting in furtherance of a common 
intention, each of those persons shall be 
deemed to have committed the offence of rape 
and shall be punished with rigorous 
imprisonment for a term which shall not be 
less than twenty years, but which may 
extend to imprisonment for life which shall 
mean imprisonment for the remainder of that 
person’s natural life, and with fine: Provided 
that such fine shall be just and reasonable to 
meet the medical expenses and rehabilitation 
of the victim: Provided further that any fine 
imposed under this sub-section shall be paid 
to the victim.  
 
(2) Where a woman under eighteen years 
of age is raped by one or more persons 

constituting a group or acting in 
furtherance of a common intention, each 

of those persons shall be deemed to have 

committed the offence of rape and shall 
be punished with imprisonment for life, 

which shall mean imprisonment for the 
remainder of that person’s natural life, 

and with fine, or with death:  

 
Provided that such fine shall be just and 

reasonable to meet the medical expenses 
and rehabilitation of the victim:  

 

Provided further that any fine imposed 
under this sub-section shall be paid to the 

victim. 
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15.  Section 354B. Assault or use of 
criminal force to woman with 
intent to disrobe. - Any man who 
assaults or uses criminal force to 
any woman or abets such act with 
the intention of disrobing or 
compelling her to be naked, shall be 
punished with imprisonment of 
either description for a term which 
shall not be less than three years 
but which may extend to seven 
years, and shall also be liable to fine. 

Section 76. - Whoever assaults or uses 
criminal force to any woman or abets such 
act with the intention of disrobing or 
compelling her to be naked, shall be 
punished with imprisonment of either 
description for a term which shall not be less 
than three years but which may extend to 
seven years, and shall also be liable to fine. 

16.  Section 354C. Voyeurism. - Any 
man who watches, or captures the 
image of a woman engaging in a 

private act in circumstances where 
she would usually have the 
expectation of not being observed 
either by the perpetrator or by any 
other person at the behest of the 
perpetrator or disseminates such 
image shall be punished on first 
conviction with imprisonment of 
either description for a term which 
shall not be less than one year, but 
which may extend to three years, 
and shall also be liable to fine, and 
be punished on a second or 
subsequent conviction, with 
imprisonment of either description 
for a term which shall not be less 
than three years, but which may 
extend to seven years, and shall also 
be liable to fine. Explanation 1.—For 
the purpose of this section, “private 
act” includes an act of watching 
carried out in a place which, in the 
circumstances, would reasonably be 
expected to provide privacy and 
where the victim's genitals, posterior 
or breasts are exposed or covered 
only in underwear; or the victim is 
using a lavatory; or the victim is 
doing a sexual act that is not of a 
kind ordinarily done in public. 
Explanation 2.—Where the victim 
consents to the capture of the 
images or any act, but not to their 
dissemination to third persons and 
where such image or act is 
disseminated, such dissemination 
shall be considered an offence under 
this section. 

Section 77. - Whoever watches, or captures 
the image of a woman engaging in a private 
act in circumstances where she would 

usually have the expectation of not being 
observed either by the perpetrator or by any 
other person at the behest of the perpetrator 
or disseminates such image shall be 
punished on first conviction with 
imprisonment of either description for a term 
which shall not be less than one year, but 
which may extend to three years, and shall 
also be liable to fine, and be punished on a 
second or subsequent conviction, with 
imprisonment of either description for a term 
which shall not be less than three years, but 
which may extend to seven years, and shall 
also be liable to fine. 
 Explanation 1.—For the purposes of this 
section, “private act” includes an act of 
watching carried out in a place which, in the 
circumstances, would reasonably be 
expected to provide privacy and where the 
victim’s genitals, posterior or breasts are 
exposed or covered only in underwear; or the 
victim is using a lavatory; or the victim is 
doing a sexual act that is not of a kind 
ordinarily done in public.  
Explanation 2.—Where the victim consents 
to the capture of the images or any act, but 
not to their dissemination to third persons 
and where such image or act is disseminated, 
such dissemination shall be considered an 
offence under this section. 
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17.  Section 509. Word, gesture or act 
intended to insult the modesty of 
a woman.—Whoever, intending to 
insult the modesty of any woman, 
utters any words, makes any sound 
or gesture, or exhibits any object, 
intending that such word or sound 
shall be heard, or that such gesture 
or object shall be seen, by such 
woman, or intrudes upon the 
privacy of such woman, 1 [shall be 
punished with simple imprisonment 
for a term which may extend to three 
years, and also with fine]. 

Section 79. - Whoever, intending to insult 
the modesty of any woman, utters any words, 
makes any sound or gesture, or exhibits any 
object in any form, intending that such 
word or sound shall be heard, or that such 
gesture or object shall be seen, by such 
woman, or intrudes upon the privacy of such 
woman, shall be punished with simple 
imprisonment for a term which may extend 
to three years, and also with fine. 

18.  Section 498. Enticing or taking 

away or detaining with criminal 
intent a married woman.—
Whoever takes or entices away any 
woman who is and whom he knows 
or has reason to believe to be the 
wife of any other man, from that 
man, or from any person having 
the care of her on behalf of that 
man, with intent that she may have 
illicit intercourse with any person, 
or conceals or detains with that 
intent any such woman, shall be 
punished with imprisonment of 
either description for a term which 
may extend to two years, or with 
fine, or with both. 

Section 84. - Whoever takes or entices away 

any woman who is and whom he knows or 
has reason to believe to be the wife of any 
other man, with intent that she may have 
illicit intercourse with any person, or 
conceals or detains with that intent any such 
woman, shall be punished with 
imprisonment of either description for a term 
which may extend to two years, or with fine, 
or with both. 

19.  New Provision. Section 95. Hiring, employing or engaging 
a child to commit an offence. - Whoever 
hires, employs or engages any child to 
commit an offence shall be punished with 
imprisonment of either description which 
shall not be less than three years but which 
may extend to ten years, and with fine; and if 
the offence be committed shall also be 
punished with the punishment provided for 
that offence as if the offence has been 
committed by such person himself. 
Explanation.—Hiring, employing, engaging 
or using a child for sexual exploitation or 
pornography is covered within the meaning 
of this section. 

20.  Section 366A. Procuration of 
minor girl.—Whoever, by any 
means whatsoever, induces any 
minor girl under the age of eighteen 
years to go from any place or to do 
any act with intent that such girl 
may be, or knowing that it is likely 

Section 96. Procuration of child. - 
Whoever, by any means whatsoever, induces 
any child to go from any place or to do any 
act with intent that such child may be, or 
knowing that it is likely that such child will 
be, forced or seduced to illicit intercourse 
with another person shall be punishable with 
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that she will be, forced or seduced to 
illicit intercourse with another 
person shall be punishable with 
imprisonment which may extend to 
ten years, and shall also be liable to 
fine. 

imprisonment which may extend to ten 
years, and shall also be liable to fine. 

21.  Section 372. Selling minor for 
purposes of prostitution, etc.—
Whoever sells, lets to hire, or 
otherwise disposes of any person 
under the age of eighteen years with 
intent that such person shall at any 
age be employed or used for the 
purpose of prostitution or illicit 
intercourse with any person or for 

any unlawful and immoral purpose, 
or knowing it to be likely that such 
person will at any age be employed 
or used for any such purpose, shall 
be punished with imprisonment of 
either description for a term which 
may extend to ten years, and shall 
also be liable to fine. 
Explanation I.—When a female 
under the age of eighteen years is 
sold, let for hire, or otherwise 
disposed of to a prostitute or to any 
person who keeps or manages a 
brothel, the person so disposing of 
such female shall, until the contrary 
is proved, be presumed to have 
disposed of her with the intent that 
she shall be used for the purpose of 
prostitution. Explanation II.—For 
the purposes of this section “illicit 
intercourse” means sexual 
intercourse between persons not 
united by marriage or by any union 
or tie which, though not amounting 
to a marriage, is recognised by the 
personal law or custom of the 
community to which they belong or, 
where they belong to different 
communities, of both such 
communities, as constituting 
between them a quasimarital 
relation. 

Section 98. Selling child for purposes of 
prostitution, etc. - Whoever sells, lets to 
hire, or otherwise disposes of any child with 
intent that such child shall at any age be 
employed or used for the purpose of 
prostitution or illicit intercourse with any 
person or for any unlawful and immoral 
purpose, or knowing it to be likely that such 
child will at any age be employed or used for 

any such purpose, shall be punished with 
imprisonment of either description for a term 
which may extend to ten years, and shall also 
be liable to fine.  
Explanation 1.—When a female under the 
age of eighteen years is sold, let for hire, or 
otherwise disposed of to a prostitute or to any 
person who keeps or manages a brothel, the 
person so disposing of such female shall, 
until the contrary is proved, be presumed to 
have disposed of her with the intent that she 
shall be used for the purpose of prostitution.  
 
Explanation 2.—For the purposes of this 
section “illicit intercourse” means sexual 
intercourse between persons not united by 
marriage or by any union or tie which, 
though not amounting to a marriage, is 
recognised by the personal law or custom of 
the community to which they belong or, 
where they belong to different communities, 
of both such communities, as constituting 
between them a quasi-marital relation. 

22.  Section 373. Buying minor for 
purposes of prostitution, etc.—
Whoever buys, hires or otherwise 
obtains possession of any person 
under the age of eighteen years with 
intent that such person shall at any 

Section 99. Buying child for purposes of 
prostitution, etc. - Whoever buys, hires or 
otherwise obtains possession of any child 
with intent that such child shall at any age 
be employed or used for the purpose of 
prostitution or illicit intercourse with any 
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age be employed or used for the 
purpose of prostitution or illicit 
intercourse with any person or for 
any unlawful and immoral purpose, 
or knowing it to be likely that such 
person will at any age be] employed 
or used for any such purpose, shall 
be punished with imprisonment of 
either description for a term which 
may extend to ten years, and shall 
also be liable to fine.  [Explanation 
I.—Any prostitute or any person 
keeping or managing a brothel, who 
buys, hires or otherwise obtains 
possession of a female under the age 

of eighteen years shall, until the 
contrary is proved, be presumed to 
have obtained possession of such 
female with the intent that she shall 
be used for the purpose of 
prostitution. Explanation II.—“Illicit 
intercourse” has the same meaning 
as in section 372.] 

person or for any unlawful and immoral 
purpose, or knowing it to be likely that such 
child will at any age be employed or used for 
any such purpose, shall be punished with 
imprisonment of either description for a term 
which shall not be less than seven years 
but which may extend to fourteen years, 

and shall also be liable to fine.  
Explanation 1.—Any prostitute or any person 
keeping or managing a brothel, who buys, 
hires or otherwise obtains possession of a 
female under the age of eighteen years shall, 
until the contrary is proved, be presumed to 
have obtained possession of such female with 
the intent that she shall be used for the 

purpose of prostitution.  
Explanation 2.—“Illicit intercourse” has the 
same meaning as in section 98. 

23.  Section 302. Punishment for 
murder. - Whoever commits murder 
shall be punished with death or 
imprisonment for life, and shall also 
be liable to fine. 

Section 103. - (1) Whoever commits murder 
shall be punished with death or 
imprisonment for life, and shall also be liable 
to fine.  
 
(2) When a group of five or more persons 
acting in concert commits murder on the 

ground of race, caste or community, sex, 
place of birth, language, personal belief 

or any other similar ground each member 

of such group shall be punished with 
death or with imprisonment for life, and 

shall also be liable to fine. 

24.  Section 303. Punishment for 
murder by life-convict. - Whoever, 
being under sentence of 
imprisonment for life, commits 
murder, shall be punished with 
death. 

Section 104. - Whoever, being under 
sentence of imprisonment for life, commits 
murder, shall be punished with death or 
with imprisonment for life, which shall 

mean the remainder of that person’s 

natural life. 

25.  Section 304. Punishment for 
culpable homicide not amounting 
to murder. - Whoever commits 
culpable homicide not amounting to 
murder, shall be punished with 
imprisonment for life, or 
imprisonment of either description 
for a term which may extend to 
ten years, and shall also be liable to 
fine, if the act by which the death is 
caused is done with the intention of 

Section 105. - Whoever commits culpable 
homicide not amounting to murder, shall be 
punished with imprisonment for life, or 
imprisonment of either description for a 

term which shall not be less than five 
years but which may extend to ten years, 
and shall also be liable to fine, if the act by 
which the death is caused is done with the 
intention of causing death, or of causing 
such bodily injury as is likely to cause death; 
or with imprisonment of either description for 
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causing death, or of causing such 
bodily injury as is likely to cause 
death; or with imprisonment of 
either description for a term which 
may extend to ten years, or with 
fine, or with both, if the act is done 
with the knowledge that it is likely to 
cause death, but without any 
intention to cause death, or to cause 
such bodily injury as is likely to 
cause death. 

a term which may extend to ten years and 
with fine, if the act is done with the 
knowledge that it is likely to cause death, but 
without any intention to cause death, or to 
cause such bodily injury as is likely to cause 
death. 

26.  Section 304 A. Causing death by 
negligence.—Whoever causes the 
death of any person by doing any 
rash or negligent act not amounting 

to culpable homicide, shall be 
punished with imprisonment of 
either description for a term which 
may extend to two years, or with 
fine, or with both 

Section 106. - (1) Whoever causes death of 
any person by doing any rash or negligent act 
not amounting to culpable homicide, shall be 
punished with imprisonment of either 

description for a term which may extend to 
five years, and shall also be liable to fine.  
(2) Whoever causes death of any person by 

rash and negligent driving of vehicle not 
amounting to culpable homicide, and 

escapes without reporting it to a police 
officer or a Magistrate soon after the 

incident, shall be punished with 

imprisonment of either description of a 
term which may extend to ten years, and 

shall also be liable to fine. 

27.  Section 305. Abetment of suicide 
of child or insane person.—If any 
person under eighteen years of 
age, any insane person, any 
delirious person, any idiot, or any 
person in a state of intoxication, 
commits suicide, whoever abets the 
commission of such suicide, shall be 
punished with death or 1 
[imprisonment for life], or 
imprisonment for a term not 
exceeding ten years, and shall also 
be liable to fine. 

Section 107. - If any child, any person of 

unsound mind, any delirious person or any 
person in a state of intoxication, commits 
suicide, whoever abets the commission of 
such suicide, shall be punished with death or 
imprisonment for life, or imprisonment for a 
term not exceeding ten years, and shall also 
be liable to fine. 

28.  Section 307. Attempt to 
murder.—Whoever does any act 
with such intention or knowledge, 
and under such circumstances that, 
if he by that act caused death, he 
would be guilty of murder, shall be 
punished with imprisonment of 
either description for a term which 
may extend to ten years, and shall 
also be liable to fine; and if hurt is 
caused to any person by such act, 
the offender shall be liable either to 
1 [imprisonment for life], or to such 

Section 109. - (1) Whoever does any act with 
such intention or knowledge, and under such 
circumstances that, if he by that act caused 
death, he would be guilty of murder, shall be 
punished with imprisonment of either 
description for a term which may extend to 
ten years, and shall also be liable to fine; and 
if hurt is caused to any person by such act, 
the offender shall be liable either to 
imprisonment for life, or to such punishment 
as is hereinbefore mentioned.  
(2) When any person offending under sub-
section (1) is under sentence of imprisonment 
for life, he may, if hurt is caused, be punished 
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punishment as is hereinbefore 
mentioned.  
 
Attempts by life-convicts.— When 
any person offending under this 
section is under sentence of 
imprisonment for life, he may, if 
hurt is caused, be punished with 
death.  
 
Illustrations - (a) A shoots at Z with 
intention to kill him, under such 
circumstances that, if death ensued 
A would be guilty of murder. A is 
liable to punishment under this 

section.  
(b) A, with the intention of causing 
the death of a child of tender years, 
exposes it in a desert place A has 
committed the offence defined by 
this section, though the death of the 
child does not ensue. 
(c) A, intending to murder Z, buys a 
gun and loads it. A has not yet 
committed the offence. A fires the 
gun at Z. He has committed the 
offence defined in this section, and, 
if by such firing he wounds Z, he is 
liable to the punishment provided by 
the latter part of 1 [the first 
paragraph of] this section.  
(d) A, intending to murder Z by 
poison, purchases poison and mixes 
the same with food which remains in 
A's keeping; A has not yet committed 
the offence defined in this section. A 
places the food on Z's table or 
delivers it to Z's servants to place it 
on Z's table. A has committed the 
offence defined in this section. 

with death or with imprisonment for life, 
which shall mean the remainder of that 

person’s natural life. 
 
Illustrations. (a) A shoots at Z with intention 
to kill him, under such circumstances that, 
if death ensued, A would be guilty of murder. 
A is liable to punishment under this section.  
(b) A, with the intention of causing the death 
of a child of tender years, exposes it in a 
desert place. A has committed the offence 
defined by this section, though the death of 
the child does not ensue.  
(c) A, intending to murder Z, buys a gun and 
loads it. A has not yet committed the offence. 

A fires the gun at Z. He has committed the 
offence defined in this section, and, if by such 
firing he wounds Z, he is liable to the 
punishment provided by the latter part of 
sub-section (1).  
(d) A, intending to murder Z by poison, 
purchases poison and mixes the same with 
food which remains in A’s keeping; A has not 
yet committed the offence defined in this 
section. A places the food on Z’s table or 
delivers it to Z’s servants to place it on Z’s 
table. A has committed the offence defined in 
this section. 

29.  New Provision. Section 111. Organised crime. (1) Any 
continuing unlawful activity including 

kidnapping, robbery, vehicle theft, 

extortion, land grabbing, contract 
killing, economic offence, cyber-crimes, 

trafficking of persons, drugs, weapons or 
illicit goods or services, human 

trafficking for prostitution or ransom, by 

any person or a group of persons acting 
in concert, singly or jointly, either as a 

member of an organised crime syndicate 
or on behalf of such syndicate, by use of 

violence, threat of violence, intimidation, 
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coercion, or by any other unlawful means 
to obtain direct or indirect material 

benefit including a financial benefit, 
shall constitute organised crime.  

 

Explanation.—For the purposes of this 
sub-section,––  

(i) “organised crime syndicate” means a 
group of two or more persons who, acting 

either singly or jointly, as a syndicate or 

gang indulge in any continuing unlawful 
activity;  

(ii) “continuing unlawful activity” means 
an activity prohibited by law which is a 

cognizable offence punishable with 

imprisonment of three years or more, 
undertaken by any person, either singly 

or jointly, as a member of an organised 
crime syndicate or on behalf of such 

syndicate in respect of which more than 

one charge-sheets have been filed before 
a competent Court within the preceding 

period of ten years and that Court has 
taken cognizance of such offence, and 

includes economic offence;  

(iii) “economic offence” includes criminal 
breach of trust, forgery, counterfeiting of 

currency-notes, bank-notes and 
Government stamps, hawala transaction, 

mass-marketing fraud or running any 

scheme to defraud several persons or 
doing any act in any manner with a view 

to defraud any bank or financial 
institution or any other institution or 

organisation for obtaining monetary 

benefits in any form.  
 

(2) Whoever commits organised crime 
shall,—  

(a) if such offence has resulted in the 

death of any person, be punished with 
death or imprisonment for life, and shall 

also be liable to fine which shall not be 
less than ten lakh rupees;  

(b) in any other case, be punished with 

imprisonment for a term which shall not 
be less than five years but which may 

extend to imprisonment for life, and shall 
also be liable to fine which shall not be 

less than five lakh rupees.  

 
(3) Whoever abets, attempts, conspires or 

knowingly facilitates the commission of 
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an organised crime, or otherwise engages 
in any act preparatory to an organised 

crime, shall be punished with 
imprisonment for a term which shall not 

be less than five years but which may 

extend to imprisonment for life, and shall 
also be liable to fine which shall not be 

less than five lakh rupees.  
 

(4) Any person who is a member of an 

organised crime syndicate shall be 
punished with imprisonment for a term 

which shall not be less than five years but 
which may extend to imprisonment for 

life, and shall also be liable to fine which 

shall not be less than five lakh rupees.  
 

(5) Whoever, intentionally, harbours or 
conceals any person who has committed 

the offence of an organised crime shall be 

punished with imprisonment for a term 
which shall not be less than three years 

but which may extend to imprisonment 
for life, and shall also be liable to fine 

which shall not be less than five lakh 

rupees: Provided that this sub-section 
shall not apply to any case in which the 

harbour or concealment is by the spouse 
of the offender.  

 

(6) Whoever possesses any property 
derived or obtained from the commission 

of an organised crime or proceeds of any 
organised crime or which has been 

acquired through the organised crime, 

shall be punishable with imprisonment 
for a term which shall not be less than 

three years but which may extend to 
imprisonment for life and shall also be 

liable to fine which shall not be less than 

two lakh rupees.  
 

(7) If any person on behalf of a member of 
an organised crime syndicate is, or at 

any time has been in possession of 

movable or immovable property which he 
cannot satisfactorily account for, shall 

be punishable with imprisonment for a 
term which shall not be less than three 

years but which may extend to 

imprisonment for ten years and shall also 
be liable to fine which shall not be less 

than one lakh rupees. 
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30.  New Provision. Section 112. Petty organised crime. - (1) 
Whoever, being a member of a group or 

gang, either singly or jointly, commits 
any act of theft, snatching, cheating, 

unauthorised selling of tickets, 

unauthorised betting or gambling, selling 
of public examination question papers or 

any other similar criminal act, is said to 
commit petty organised crime.  

 

Explanation.—For the purposes of this 
sub-section "theft" includes trick theft, 

theft from vehicle, dwelling house or 
business premises, cargo theft, pick 

pocketing, theft through card skimming, 

shoplifting and theft of Automated Teller 
Machine.  

 
(2) Whoever commits any petty organised 

crime shall be punished with 

imprisonment for a term which shall not 
be less than one year but which may 

extend to seven years, and shall also be 
liable to fine. 

31.  New Provision. Section 113. Terrorist act. - (1) Whoever 

does any act with the intent to threaten 
or likely to threaten the unity, integrity, 

sovereignty, security, or economic 

security of India or with the intent to 
strike terror or likely to strike terror in 

the people or any section of the people in 
India or in any foreign country,––  

(a) by using bombs, dynamite or other 

explosive substance or inflammable 
substance or firearms or other lethal 

weapons or poisonous or noxious gases or 
other chemicals or by any other 

substance (whether biological, 

radioactive, nuclear or otherwise) of a 
hazardous nature or by any other means 

of whatever nature to cause or likely to 
cause,—  

(i) death of, or injury to, any person or 

persons; or  
(ii) loss of, or damage to, or destruction 

of, property; or  
(iii) disruption of any supplies or services 

essential to the life of the community in 

India or in any foreign country; or  
(iv) damage to, the monetary stability of 

India by way of production or smuggling 
or circulation of counterfeit Indian paper 
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currency, coin or of any other material; 
or  

(v) damage or destruction of any property 
in India or in a foreign country used or 

intended to be used for the defence of 

India or in connection with any other 
purposes of the Government of India, any 

State Government or any of their 
agencies; or  

(b) overawes by means of criminal force or 

the show of criminal force or attempts to 
do so or causes death of any public 

functionary or attempts to cause death of 
any public functionary; or  

(c) detains, kidnaps or abducts any 

person and threatening to kill or injure 
such person or does any other act in order 

to compel the Government of India, any 
State Government or the Government of a 

foreign country or an international or 

inter-governmental organisation or any 
other person to do or abstain from doing 

any act, commit a terrorist act.  
 

Explanation.—For the purpose of this 

sub-section,— (a) “public functionary” 
means the constitutional authorities or 

any other functionary notified in the 
Official Gazette by the Central 

Government as public functionary;  

(b) “counterfeit Indian currency” means 
the counterfeit currency as may be 

declared after examination by an 
authorised or notified forensic authority 

that such currency imitates or 

compromises with the key security 
features of Indian currency.  

 
(2) Whoever commits a terrorist act 

shall,—  

(a) if such offence has resulted in the 
death of any person, be punished with 

death or imprisonment for life, and shall 
also be liable to fine;  

(b) in any other case, be punished with 

imprisonment for a term which shall not 
be less than five years but which may 

extend to imprisonment for life, and shall 
also be liable to fine.  

 

(3) Whoever conspires or attempts to 
commit, or advocates, abets, advises or 

incites, directly or knowingly facilitates 
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the commission of a terrorist act or any 
act preparatory to the commission of a 

terrorist act, shall be punished with 
imprisonment for a term which shall not 

be less than five years but which may 

extend to imprisonment for life, and shall 
also be liable to fine.  

 
(4) Whoever organises or causes to be 

organised any camp or camps for 

imparting training in terrorist act, or 
recruits or causes to be recruited any 

person or persons for commission of a 
terrorist act, shall be punished with 

imprisonment for a term which shall not 

be less than five years but which may 
extend to imprisonment for life, and shall 

also be liable to fine.  
 

(5) Any person who is a member of an 

organisation which is involved in 
terrorist act, shall be punished with 

imprisonment for a term which may 
extend to imprisonment for life, and shall 

also be liable to fine.  

 
(6) Whoever voluntarily harbours or 

conceals, or attempts to harbour or 
conceal any person knowing that such 

person has committed a terrorist act 

shall be punished with imprisonment for 
a term which shall not be less than three 

years but which may extend to 
imprisonment for life, and shall also be 

liable to fine: Provided that this sub-

section shall not apply to any case in 
which the harbour or concealment is by 

the spouse of the offender.  
 

(7) Whoever knowingly possesses any 

property derived or obtained from 
commission of any terrorist act or 

acquired through the commission of any 
terrorist act shall be punished with 

imprisonment for a term which may 

extend to imprisonment for life, and shall 
also be liable to fine.  

 
Explanation.—For the removal of doubts, 

it is hereby declared that the officer not 

below the rank of Superintendent of 
Police shall decide whether to register 

the case under this section or under the 
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Unlawful Activities (Prevention) Act, 
1967. 

32.  Section 320. Grievous hurt. - The 
following kinds of hurt only are 
designated as “grievous”:—  
First.—Emasculation.  
Secondly.—Permanent privation of 
the sight of either eye.  
Thirdly.—Permanent privation of the 
hearing of either ear.  
Fourthly.—Privation of any member 
or joint.  
Fifthly.—Destruction or permanent 
impairing of the powers of any 
member or joint.  

Sixthly.—Permanent disfiguration of 
the head or face.  
Seventhly.—Fracture or dislocation 
of a bone or tooth.  
Eighthly.—Any hurt which 
endangers life or which causes the 
sufferer to be during the space of 
twenty days in severe bodily pain, 
or unable to follow his ordinary 
pursuits. 

Section 116. - The following kinds of hurt 
only are designated as “grievous”, namely:––  
(a) Emasculation;  
(b) Permanent privation of the sight of either 
eye;  
(c) Permanent privation of the hearing of 
either ear;  
(d) Privation of any member or joint;  
(e) Destruction or permanent impairing of the 
powers of any member or joint;  
(f) Permanent disfiguration of the head or 
face;  
(g) Fracture or dislocation of a bone or tooth;  

(h) Any hurt which endangers life or which 
causes the sufferer to be during the space of 
fifteen days in severe bodily pain, or unable 
to follow his ordinary pursuits. 

33.  Section 322. Voluntarily causing 
grievous hurt. - Whoever 
voluntarily causes hurt, if the hurt 
which he intends to cause or knows 
himself to be likely to cause is 
grievous hurt, and if the hurt which 
he causes is grievous hurt, is said 
“voluntarily to cause grievous hurt”.  
 
Explanation.—A person is not said 
voluntarily to cause grievous hurt 
except when he both causes 
grievous hurt and intends or knows 
himself to be likely to cause grievous 
hurt. But he is said voluntarily to 
cause grievous hurt, if intending or 
knowing himself to be likely to cause 
grievous hurt of one kind, he 
actually causes grievous hurt of 
another kind.  
 
Illustration A, intending of knowing 
himself to be likely permanently to 
disfigure Z's face, gives Z a blow 
which does not permanently 
disfigure Z's face, but which causes 
Z to suffer severe bodily pain for the 

Section 117. - (1) Whoever voluntarily 
causes hurt, if the hurt which he intends to 
cause or knows himself to be likely to cause 
is grievous hurt, and if the hurt which he 
causes is grievous hurt, is said “voluntarily 
to cause grievous hurt”.  
 
Explanation.—A person is not said 
voluntarily to cause grievous hurt except 
when he both causes grievous hurt and 
intends or knows himself to be likely to cause 
grievous hurt. But he is said voluntarily to 
cause grievous hurt, if intending or knowing 
himself to be likely to cause grievous hurt of 
one kind, he actually causes grievous hurt of 
another kind.  
 
Illustration. A, intending of knowing himself 
to be likely permanently to disfigure Z’s face, 
gives Z a blow which does not permanently 
disfigure Z’s face, but which causes Z to 
suffer severe bodily pain for the space of 
fifteen days. A has voluntarily caused 
grievous hurt.  
 
(2) Whoever, except in the case provided for 
by sub-section (2) of section 122, voluntarily 
causes grievous hurt, shall be punished with 
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space of twenty days. A has 
voluntarily caused grievous hurt. 
 
Section 325. Punishment for 
voluntarily causing grievous hurt. 
- Whoever, except in the case 
provided for by section 335, 
voluntarily causes grievous hurt, 
shall be punished with 
imprisonment of either description 
for a term which may extend to 
seven years, and shall also be liable 
to fine. 

imprisonment of either description for a term 
which may extend to seven years, and shall 
also be liable to fine.  
 
(3) Whoever commits an offence under 

sub-section (1) and in the course of such 
commission causes any hurt to a person 

which causes that person to be in 
permanent disability or in persistent 

vegetative state, shall be punished with 

rigorous imprisonment for a term which 
shall not be less than ten years but which 

may extend to imprisonment for life, 
which shall mean imprisonment for the 

remainder of that person’s natural life.  

 
(4) When a group of five or more persons 

acting in concert, causes grievous hurt to 
a person on the ground of his race, caste 

or community, sex, place of birth, 

language, personal belief or any other 
similar ground, each member of such 

group shall be guilty of the offence of 
causing grievous hurt, and shall be 

punished with imprisonment of either 

description for a term which may extend 
to seven years, and shall also be liable to 

fine. 

34.  Section 326A. Voluntarily causing 
grievous hurt by use of acid, etc. - 
Whoever causes permanent or 
partial damage or deformity to, or 
burns or maims or disfigures or 
disables, any part or parts of the 
body of a person or causes grievous 
hurt by throwing acid on or by 
administering acid to that person, or 
by using any other means with the 
intention of causing or with the 
knowledge that he is likely to cause 
such injury or hurt, shall be 
punished with imprisonment of 
either description for a term which 
shall not be less than ten years but 
which may extend to imprisonment 
for life, and with fine:  
 
Provided that such fine shall be just 
and reasonable to meet the medical 
expenses of the treatment of the 
victim: Provided further that any 
fine imposed under this section 
shall be paid to the victim. 

Section 124. - (1) Whoever causes 
permanent or partial damage or deformity to, 
or burns or maims or disfigures or disables, 
any part or parts of the body of a person or 
causes grievous hurt by throwing acid on or 
by administering acid to that person, or by 
using any other means with the intention of 
causing or with the knowledge that he is 
likely to cause such injury or hurt or causes 

a person to be in a permanent vegetative 

state shall be punished with imprisonment 
of either description for a term which shall 
not be less than ten years but which may 
extend to imprisonment for life, and with fine:  
 
Provided that such fine shall be just and 
reasonable to meet the medical expenses of 
the treatment of the victim: Provided further 
that any fine imposed under this sub-section 
shall be paid to the victim.  
 
(2) Whoever throws or attempts to throw acid 
on any person or attempts to administer acid 
to any person, or attempts to use any other 
means, with the intention of causing 
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Section 326B. Voluntarily 
throwing or attempting to throw 
acid.—Whoever throws or attempts 
to throw acid on any person or 
attempts to administer acid to any 
person, or attempts to use any other 
means, with the intention of causing 
permanent or partial damage or 
deformity or burns or maiming or 
disfigurement or disability or 
grievous hurt to that person, shall 
be punished with imprisonment of 
either description for a term which 
shall not be less than five years but 

which may extend to seven years, 
and shall also be liable to fine.  
Explanation 1.—For the purposes of 
section 326A and this section, "acid" 
includes any substance which has 
acidic or corrosive character or 
burning nature, that is capable of 
causing bodily injury leading to 
scars or disfigurement or temporary 
or permanent disability.  
Explanation 2.—For the purposes of 
section 326A and this section, 
permanent or partial damage or 
deformity shall not be required to be 
irreversible. 

permanent or partial damage or deformity or 
burns or maiming or disfigurement or 
disability or grievous hurt to that person, 
shall be punished with imprisonment of 
either description for a term which shall not 
be less than five years but which may extend 
to seven years, and shall also be liable to fine.  
 
Explanation 1.—For the purposes of this 
section, “acid” includes any substance which 
has acidic or corrosive character or burning 
nature, that is capable of causing bodily 
injury leading to scars or disfigurement or 
temporary or permanent disability.  
 

Explanation 2.—For the purposes of this 
section, permanent or partial damage or 
deformity or permanent vegetative state shall 
not be required to be irreversible. 

35.  Section 361. Kidnapping from 
lawful guardianship. - Whoever 
takes or entices any minor under 
[sixteen] years of age if a male, or 
under [eighteen] years of age if a 
female, or any person of unsound 
mind, out of the keeping of the 
lawful guardian of such minor or 
person of unsound mind, without 
the consent of such guardian, is said 
to kidnap such minor or person 
from lawful guardianship.  
Explanation.—The words “lawful 
guardian” in this section include 
any person lawfully entrusted with 
the care or custody of such minor or 
other person.  
Exception.—This section does not 
extend to the act of any person who 
in good faith believes himself to be 
the father of an illegitimate child, or 
who in good faith believes himself to 
be entitled to the lawful custody of 

Section 137. - (1) Kidnapping is of two kinds: 
kidnapping from India, and kidnapping from 
lawful guardianship–– (a) whoever conveys 
any person beyond the limits of India without 
the consent of that person, or of some person 
legally authorised to consent on behalf of that 
person, is said to kidnap that person from 
India; (b) whoever takes or entices any child 

or any person of unsound mind, out of the 
keeping of the lawful guardian of such child 
or person of unsound mind, without the 
consent of such guardian, is said to kidnap 
such child or person from lawful 
guardianship.  
Explanation.––The words “lawful guardian” 
in this clause include any person lawfully 
entrusted with the care or custody of such 
child or other person.  
Exception.—This clause does not extend to 
the act of any person who in good faith 
believes himself to be the father of an 
illegitimate child, or who in good faith 
believes himself to be entitled to the lawful 
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such child, unless such act is 
committed for an immoral or 
unlawful purpose. 
 
Section 363. Punishment for 
kidnapping.—Whoever kidnaps any 
person from  [India] or from lawful 
guardianship, shall be punished 
with imprisonment of either 
description for a term which may 
extend to seven years, and shall also 
be liable to fine. 

custody of such child, unless such act is 
committed for an immoral or unlawful 
purpose.  
 
(2) Whoever kidnaps any person from India 
or from lawful guardianship shall be 
punished with imprisonment of either 
description for a term which may extend to 
seven years, and shall also be liable to fine. 

36.  Section 363A. Kidnapping or 
maiming a minor for purposes of 
begging.—(1) Whoever kidnaps any 

minor or, not being the lawful 
guardian of a minor, obtains the 
custody of the minor, in order that 
such minor may be employed or 
used for the purposes of begging 
shall be punishable with 
imprisonment of either description 
for a term which may extend to ten 
years, and shall also be liable to 
fine.  
(2) Whoever maims any minor in 
order that such minor may be 
employed or used for the purposes 
of begging shall be punishable with 
imprisonment for life, and shall 
also be liable to fine.  
(3) Where any person, not being the 
lawful guardian of a minor, employs 
or uses such minor for the purposes 
of begging, it shall be presumed, 
unless the contrary is proved, that 
he kidnapped or otherwise obtained 
the custody of that minor in order 
that the minor might be employed 
or used for the purposes of begging. 
 (4) In this section,— (a) “begging” 
means— (i) soliciting or receiving 
alms in a public place, whether 
under the pretence of singing, 
dancing, fortunetelling, performing 
tricks or selling articles or 
otherwise;  
(ii) entering on any private premises 
for the purpose of soliciting or 
receiving alms;  
(iii) exposing or exhibiting, with the 
object of obtaining or extorting alms, 
any sore, wound, injury, deformity 

Section 139. - (1) Whoever kidnaps any 

child or, not being the lawful guardian of 
such child, obtains the custody of the child, 

in order that such child may be employed or 
used for the purposes of begging shall be 
punishable with rigorous imprisonment for a 
term which shall not be less than ten years 
but which may extend to imprisonment 

for life, and shall also be liable to fine.  
 
(2) Whoever maims any child in order that 
such child may be employed or used for the 
purposes of begging shall be punishable with 
imprisonment which shall not be less 
than twenty years, but which may extend 

to life which shall mean imprisonment 

for the remainder of that person’s 
natural life, and with fine.  
 
(3) Where any person, not being the lawful 
guardian of a child employs or uses such 

child for the purposes of begging, it shall be 
presumed, unless the contrary is proved, 
that he kidnapped or otherwise obtained the 
custody of such child in order that such 
child might be employed or used for the 
purposes of begging.  
 
(4) In this section “begging” means—  
(i) soliciting or receiving alms in a public 
place, whether under the pretence of singing, 
dancing, fortune telling, performing tricks or 
selling articles or otherwise;  
(ii) entering on any private premises for the 
purpose of soliciting or receiving alms;  
(iii) exposing or exhibiting, with the object of 
obtaining or extorting alms, any sore, wound, 
injury, deformity or disease, whether of 
himself or of any other person or of an 
animal;  



 
    
The Legal Spectrum : A Comparative Study of Old & New Criminal Laws 

© Andaman & Nicobar Police                                     Bharatiya Nyaya Sanhita, 2023             
Page 96 of 136 

 

Sl. 
No. 

THE INDIAN PENAL CODE, 1860 THE BHARATIYA NYAYA SANHITA, 2023 

or disease, whether of himself or of 
any other person or of an animal;  
(iv) using a minor as an exhibit for 
the purpose of soliciting or receiving 
alms;  
 
(b) “minor” means— (i) in the case 
of a male, a person under sixteen 
years of age; and (ii) in the case of 
a female, a person under eighteen 
years of age. 

(iv) using such child as an exhibit for the 
purpose of soliciting or receiving alms. 

37.  Section 121A. Conspiracy to 
commit offences punishable by 
section 121.—Whoever within or 
without  [India] conspires to commit 

any of the offences punishable by 
section 121, 10 or conspires to 
overawe, by means of criminal force 
or the show of criminal force, 11[the 
Central Government or any [State] 
Government], shall be punished 
with [imprisonment for life], or with 
imprisonment of either description 
which may extend to ten years, [and 
shall also be liable to fine]. 
Explanation.—To constitute a 
conspiracy under this section, it is 
not necessary that any act or illegal 
omission shall take place in 
pursuance thereof 

Section 148. Conspiracy to commit 
offences punishable by section 147. -
Whoever within or without and beyond India 
conspires to commit any of the offences 

punishable by section 147, or conspires to 
overawe, by means of criminal force or the 
show of criminal force, the Central 
Government or any State Government, shall 
be punished with imprisonment for life, or 
with imprisonment of either description 
which may extend to ten years, and shall also 
be liable to fine.  
 
Explanation.—To constitute a conspiracy 
under this section, it is not necessary that 
any act or illegal omission shall take place in 
pursuance thereof. 

38.  Section 124A. Sedition.—Whoever 
by words, either spoken or written, 
or by signs, or by visible 
representation, or otherwise, brings 
or attempts to bring into hatred or 
contempt, or excites or attempts to 
excite disaffection towards, the 
Government established by law in 
[India], shall be punished with 
16[imprisonment for life], to which 
fine may be added, or with 
imprisonment which may extend to 
three years, to which fine may be 
added, or with fine.  
Explanation 1.—The expression 
“disaffection” includes disloyalty 
and all feelings of enmity.  
Explanation 2.—Comments 
expressing disapprobation of the 
measures of the Government with a 
view to obtain their alteration by 
lawful means, without exciting or 
attempting to excite hatred, 

Section 152. Act endangering sovereignty, 
unity and integrity of India. - Whoever, 

purposely or knowingly, by words, either 

spoken or written, or by signs, or by 
visible representation, or by electronic 

communication or by use of financial 
mean, or otherwise, excites or attempts to 

excite, secession or armed rebellion or 

subversive activities, or encourages 
feelings of separatist activities or 

endangers sovereignty or unity and 

integrity of India; or indulges in or 
commits any such act shall be punished 

with imprisonment for life or with 
imprisonment which may extend to seven 

years, and shall also be liable to fine.  

 
Explanation.––Comments expressing 

disapprobation of the measures, or 
administrative or other action of the 

Government with a view to obtain their 
alteration by lawful means without 
exciting or attempting to excite the 
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contempt or disaffection, do not 
constitute an offence under this 
section.  
Explanation 3.—Comments 
expressing disapprobation of the 
administrative or other action of the 
Government without exciting or 
attempting to excite hatred, 
contempt or disaffection, do not 
constitute an offence under this 
section 

activities referred to in this section do not 
constitute an offence under this section. 

39.  New Provision. Section 196. Promoting enmity between 
different groups on grounds of religion, 
race, place of birth, residence, language, 
etc., and doing acts prejudicial to 

maintenance of harmony. - (1) Whoever— 
(a) by words, either spoken or written, or 

by signs or by visible representations or 

through electronic communication or 
otherwise, promotes or attempts to 

promote, on grounds of religion, race, 
place of birth, residence, language, caste 

or community or any other ground 

whatsoever, disharmony or feelings of 
enmity, hatred or ill-will between 

different religious, racial, language or 
regional groups or castes or communities; 

or  

(b) commits any act which is prejudicial 
to the maintenance of harmony between 

different religious, racial, language or 
regional groups or castes or communities, 

and which disturbs or is likely to disturb 

the public tranquillity; or  
(c) organises any exercise, movement, 

drill or other similar activity intending 
that the participants in such activity 

shall use or be trained to use criminal 

force or violence or knowing it to be likely 
that the participants in such activity will 

use or be trained to use criminal force or 
violence, or participates in such activity 

intending to use or be trained to use 

criminal force or violence or knowing it to 
be likely that the participants in such 

activity will use or be trained to use 
criminal force or violence, against any 

religious, racial, language or regional 

group or caste or community and such 
activity for any reason whatsoever causes 

or is likely to cause fear or alarm or a 
feeling of insecurity amongst members of 

such religious, racial, language or 
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regional group or caste or community, 
shall be punished with imprisonment 

which may extend to three years, or with 
fine, or with both.  

(2) Whoever commits an offence specified 

in sub-section (1) in any place of worship 
or in any assembly engaged in the 

performance of religious worship or 
religious ceremonies, shall be punished 

with imprisonment which may extend to 

five years and shall also be liable to fine. 

40.  New Provision. Section 226. Attempt to commit suicide 
to compel or restrain exercise of lawful 
power. - Whoever attempts to commit 
suicide with the intent to compel or 

restrain any public servant from 
discharging his official duty shall be 

punished with simple imprisonment for a 

term which may extend to one year, or 
with fine, or with both, or with 

community service. 

41.  New Provision. Section 304. Snatching. - (1) Theft is 

snatching if, in order to commit theft, the 

offender suddenly or quickly or forcibly 
seizes or secures or grabs or takes away 

from any person or from his possession 
any movable property.  

 

(2) Whoever commits snatching, shall be 
punished with imprisonment of either 

description for a term which may extend 
to three years, and shall also be liable to 

fine. 

42.  Section 380. Theft in dwelling 
house, etc.—Whoever commits 
theft in any building, tent or vessel, 
which building, tent or vessel is 
used as a human dwelling, or used 
for the custody of property, shall be 
punished with imprisonment of 
either description for a term which 
may extend to seven years, and shall 
also be liable to fine. 

Section 305. Theft in a dwelling house, or 
means of transportation or place of 
worship, etc. - Whoever commits theft—  
(a) in any building, tent or vessel used as a 
human dwelling or used for the custody of 
property; or  
(b) of any means of transport used for the 

transport of goods or passengers; or  

(c) of any article or goods from any means 
of transport used for the transport of 

goods or passengers; or  
(d) of idol or icon in any place of worship; 

or  

(e) of any property of the Government or 
of a local authority, shall be punished with 
imprisonment of either description for a term 
which may extend to seven years, and shall 
also be liable to fine. 
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43.  Section 401. Punishment for 
belonging to gang of thieves.—
Whoever, at any time after the 
passing of this Act, shall belong to 
any wandering or other gang of 
persons associated for the purpose 
of habitually committing theft or 
robbery, and not being a gang of 
thugs or dacoits, shall be punished 
with rigorous imprisonment for a 
term which may extend to seven 
years, and shall also be liable to fine. 

Section 313. Punishment for belonging to 
gang of robbers, etc. - Whoever belongs to 
any gang of persons associated in habitually 
committing theft or robbery, and not being a 
gang of dacoits, shall be punished with 
rigorous imprisonment for a term which may 
extend to seven years, and shall also be liable 
to fine. 

44.  Section 410. Stolen property.—
Property, the possession whereof 
has been transferred by theft, or by 

extortion, or by robbery, and 
property which has been criminally 
misappropriated or in respect of 
which criminal breach of trust has 
been committed, is designated as 
“stolen property”, [whether the 
transfer has been made, or the 
misappropriation or breach of trust 
has been committed, within or 
without [India]]. But, if such 
property subsequently comes into 
the possession of a person legally 
entitled to the possession thereof, it 
then ceases to be stolen property. 
 
Section 411. Dishonestly 
receiving stolen property.—
Whoever dishonestly receives or 
retains any stolen property, knowing 
or having reason to believe the same 
to be stolen property, shall be 
punished with imprisonment of 
either description for a term which 
may extend to three years, or with 
fine, or with both. 
 
Section 412. Dishonestly 
receiving property stolen in the 
commission of a dacoity.—
Whoever dishonestly receives or 
retains any stolen property, the 
possession whereof he knows or has 
reason to believe to have been 
transferred by the commission of 
dacoity, or dishonestly receives from 
a person, whom he knows or has 
reason to believe to belong or to have 
belonged to a gang of dacoits, 

Section 317. - (1) Property, the possession 
whereof has been transferred by theft or 
extortion or robbery or cheating, and 

property which has been criminally 
misappropriated or in respect of which 
criminal breach of trust has been committed, 
is designated as stolen property, whether the 
transfer has been made, or the 
misappropriation or breach of trust has been 
committed, within or without India, but, if 
such property subsequently comes into the 
possession of a person legally entitled to the 
possession thereof, it then ceases to be stolen 
property.  
(2) Whoever dishonestly receives or retains 
any stolen property, knowing or having 
reason to believe the same to be stolen 
property, shall be punished with 
imprisonment of either description for a term 
which may extend to three years, or with fine, 
or with both.  
 
(3) Whoever dishonestly receives or retains 
any stolen property, the possession whereof 
he knows or has reason to believe to have 
been transferred by the commission of 
dacoity, or dishonestly receives from a 
person, whom he knows or has reason to 
believe to belong or to have belonged to a 
gang of dacoits, property which he knows or 
has reason to believe to have been stolen, 
shall be punished with imprisonment for life, 
or with rigorous imprisonment for a term 
which may extend to ten years, and shall also 
be liable to fine.  
 
(4) Whoever habitually receives or deals in 
property which he knows or has reason to 
believe to be stolen property, shall be 
punished with imprisonment for life, or with 
imprisonment of either description for a term 
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property which he knows or has 
reason to believe to have been 
stolen, shall be punished with 1 
[imprisonment for life], or with 
rigorous imprisonment for a term 
which may extend to ten years, and 
shall also be liable to fine. 
 
Section 413. Habitually dealing in 
stolen property.—Whoever 
habitually receives or deals in 
property which he knows or has 
reason to believe to be stolen 
property, shall be punished with 1 
[imprisonment for life], or with 

imprisonment of either description 
for a term which may extend to ten 
years, and shall also be liable to fine. 
 
Section 414. Assisting in 
concealment of stolen property.—
Whoever voluntarily assists in 
concealing or disposing of or making 
away with property which he knows 
or has reason to believe to be stolen 
property, shall be punished with 
imprisonment of either description 
for a term which may extend to three 
years, or with fine, or with both. 

which may extend to ten years, and shall also 
be liable to fine.  
 
(5) Whoever voluntarily assists in concealing 
or disposing of or making away with property 
which he knows or has reason to believe to 
be stolen property, shall be punished with 
imprisonment of either description for a term 
which may extend to three years, or with fine, 
or with both. 

45.  Section 425. Mischief.—Whoever 
with intent to cause, or knowing 
that he is likely to cause, wrongful 
loss or damage to the public or to 
any person, causes the destruction 
of any property, or any such change 
in any property or in the situation 
thereof as destroys or diminishes its 
value or utility, or affects it 
injuriously, commits “mischief”. 
Explanation 1.—It is not essential to 
the offence of mischief that the 
offender should intend to cause loss 
or damage to the owner of the 
property injured or destroyed. It is 
sufficient if he intends to cause, or 
knows that he is likely to cause, 
wrongful loss or damage to any 
person by injuring any property, 
whether it belongs to that person or 
not. Explanation 2.—Mischief may 
be committed by an act affecting 
property belonging to the person 

Section 324. - (1) Whoever with intent to 
cause, or knowing that he is likely to cause, 
wrongful loss or damage to the public or to 
any person, causes the destruction of any 
property, or any such change in any property 
or in the situation thereof as destroys or 
diminishes its value or utility, or affects it 
injuriously, commits mischief.  
 
Explanation 1.—It is not essential to the 
offence of mischief that the offender should 
intend to cause loss or damage to the owner 
of the property injured or destroyed. It is 
sufficient if he intends to cause, or knows 
that he is likely to cause, wrongful loss or 
damage to any person by injuring any 
property, whether it belongs to that person or 
not.  
Explanation 2.—Mischief may be committed 
by an act affecting property belonging to the 
person who commits the act, or to that 
person and others jointly.  
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who commits the act, or to that 
person and others jointly  
Illustrations (a) A voluntarily burns 
a valuable security belonging to Z 
intending to cause wrongful loss to 
Z. A has committed mischief. (b) A 
introduces water in to an ice-house 
belonging to Z and thus causes the 
ice to melt, intending wrongful loss 
to Z. A has committed mischief. (c) A 
voluntarily throws into a river a ring 
belonging to Z, with the intention of 
thereby causing wrongful loss to Z. 
A has committed mischief. (d) A, 
knowing that his effects are about to 

be taken in execution in order to 
satisfy a debt due from him to Z, 
destroys those effects, with the 
intention of thereby preventing Z 
from obtaining satisfaction of the 
debt, and of thus causing damage to 
Z. A has committed mischief. (e) A 
having insured a ship, voluntarily 
causes the same to be cast away, 
with the intention of causing 
damage to the underwriters. A has 
committed mischief. (f) A causes a 
ship to be cast away, intending 
thereby to cause damage to Z who 
has lent money on bottomry on the 
ship. A has committed mischief. (g) 
A, having joint property with Z in a 
horse, shoots the horse, intending 
thereby to cause wrongful loss to Z. 
A has committed mischief. (h) A 
causes cattle to enter upon a field 
belonging to Z, intending to cause 
and knowing that he is likely to 
cause damage to Z's crop. A has 
committed mischief.  
 
Section 426. Punishment for 
mischief.—Whoever commits 
mischief shall be punished with 

imprisonment of either description 
for a term which may extend to three 
months, or with fine, or with both.  
 
Section 427. Mischief causing 
damage to the amount of fifty 
rupees.—Whoever commits 
mischief and thereby causes loss or 
damage to the amount of fifty 

Illustrations. (a) A voluntarily burns a 
valuable security belonging to Z intending to 
cause wrongful loss to Z. A has committed 
mischief.  
(b) A introduces water into an ice-house 
belonging to Z and thus causes the ice to 
melt, intending wrongful loss to Z. A has 
committed mischief.  
(c) A voluntarily throws into a river a ring 
belonging to Z, with the intention of thereby 
causing wrongful loss to Z. A has committed 
mischief.  
(d) A, knowing that his effects are about to be 
taken in execution in order to satisfy a debt 
due from him to Z, destroys those effects, 

with the intention of thereby preventing Z 
from obtaining satisfaction of the debt, and 
of thus causing damage to Z. A has 
committed mischief.  
(e) A having insured a ship, voluntarily 
causes the same to be cast away, with the 
intention of causing damage to the 
underwriters. A has committed mischief.  
(f) A causes a ship to be cast away, intending 
thereby to cause damage to Z who has lent 
money on bottomry on the ship. A has 
committed mischief.  
(g) A, having joint property with Z in a horse, 
shoots the horse, intending thereby to cause 
wrongful loss to Z. A has committed mischief.  
(h) A causes cattle to enter upon a field 
belonging to Z, intending to cause and 
knowing that he is likely to cause damage to 
Z’s crop. A has committed mischief.  
 
(2) Whoever commits mischief shall be 
punished with imprisonment of either 
description for a term which may extend to 
six months, or with fine, or with both.  
 
(3) Whoever commits mischief and thereby 
causes loss or damage to any property 

including the property of Government or 
Local Authority shall be punished with 

imprisonment of either description for a 

term which may extend to one year, or 
with fine, or with both. 
 
(4) Whoever commits mischief and thereby 
causes loss or damage to the amount of 
twenty thousand rupees and more but 
less than one lakh rupees shall be 
punished with imprisonment of either 
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rupees or upwards, shall be 
punished with imprisonment of 
either description for a term which 
may extend to two years, or with 
fine, or with both.  
 
Section 440. Mischief committed 
after preparation made for 
causing death or hurt.—Whoever 
commits mischief, having made 
preparation for causing to any 
person death, or hurt, or wrongful 
restraint, or fear of death, or of hurt, 
or of wrongful restraint, shall be 
punished with imprisonment of 

either description for a term which 
may extend to five years, and shall 
also be liable to fine. 

description for a term which may extend to 
two years, or with fine, or with both.  
 
(5) Whoever commits mischief and thereby 
causes loss or damage to the amount of one 

lakh rupees or upwards, shall be punished 
with imprisonment of either description for a 
term which may extend to five years, or with 
fine, or with both.  
 
(6) Whoever commits mischief, having made 
preparation for causing to any person death, 
or hurt, or wrongful restraint, or fear of 
death, or of hurt, or of wrongful restraint, 
shall be punished with imprisonment of 

either description for a term which may 
extend to five years, and shall also be liable 
to fine. 

46.  Section 428. Mischief by killing or 
maiming animal of the value of 
ten rupees.—Whoever commits 
mischief by killing, poisoning, 
maiming or rendering useless any 
animal or animals of the value of the 
ten rupees or upwards, shall be 
punished with imprisonment of 
either description for a term which 
may extend to two years, or with 
fine, or with both. 
 
Section 429. Mischief by killing or 
maiming cattle, etc., of any value 
or any animal of the value of fifty 
rupees.—Whoever commits 
mischief by killing, poisoning, 
maiming or rendering useless, any 
elephant, camel, horse, mule, 
buffalo, bull, cow or ox, whatever 
may be the value thereof, or any 
other animal of the value of fifty 
rupees or upwards, shall be 
punished with imprisonment of 
either description for a term which 
may extend to five years, or with 
fine, or with both. 

Section 325. Mischief by killing or 
maiming animal.- Whoever commits 
mischief by killing, poisoning, maiming or 
rendering useless any animal shall be 
punished with imprisonment of either 
description for a term which may extend to 
five years, or with fine, or with both. 

47.  Section 430. Mischief by injury to 
works of irrigation or by 
wrongfully diverting water. - 
Whoever commits mischief by doing 
any act which causes, or which he 
knows to be likely to cause, a 
diminution of the supply of water for 
agricultural purposes, or for food or 

Section 326. Mischief by injury, 
inundation, fire or explosive substance, 
etc. - Whoever commits mischief by,—  
 
(a) doing any act which causes, or which he 
knows to be likely to cause, a diminution of 
the supply of water for agricultural purposes, 
or for food or drink for human beings or for 
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drink for human beings or for 
animals which are property, or for 
cleanliness or for carrying on any 
manufacture, shall be punished 
with imprisonment of either 
description for a term which may 
extend to five years, or with fine, or 
with both. 
 
Section 431. Mischief by injury to 
public road, bridge, river or 
channel.—Whoever commits 
mischief by doing any act which 
renders or which he knows to be 
likely to render any public road, 

bridge, navigable river or navigable 
channel, natural or artificial, 
impassable or less safe for travelling 
or conveying property, shall be 
punished with imprisonment of 
either description for a term which 
may extend to five years, or with 
fine, or with both. 
 
Section 432. Mischief by causing 
inundation or obstruction to 
public drainage attended with 
damage.— Whoever commits 
mischief by doing any act which 
causes or which he knows to be 
likely to cause an inundation or an 
obstruction to any public drainage 
attended with injury or damage, 
shall be punished with 
imprisonment of either description 
for a term which may extend to five 
years, or with fine, or with both. 
 
433. Mischief by destroying, 
moving or rendering less useful a 
light-house or sea-mark. - Whoever 
commits mischief by destroying or 
moving any light-house or other 
light used as a sea-mark, or any 

sea- mark or buoy or other thing 
placed as a guide for navigators, or 
by any act which renders any such 
light-house, sea-mark, buoy or 
other such thing as aforesaid less 
useful as a guide for navigators, 
shall be punished with 
imprisonment of either description 
for a term which may extend to 

animals which are property, or for 
cleanliness or for carrying on any 
manufacture, shall be punished with 
imprisonment of either description for a term 
which may extend to five years, or with fine, 
or with both;  
 
(b) doing any act which renders or which he 
knows to be likely to render any public road, 
bridge, navigable river or navigable channel, 
natural or artificial, impassable or less safe 
for travelling or conveying property, shall be 
punished with imprisonment of either 
description for a term which may extend to 
five years, or with fine, or with both;  

 
(c) doing any act which causes or which he 
knows to be likely to cause an inundation or 
an obstruction to any public drainage 
attended with injury or damage, shall be 
punished with imprisonment of either 
description for a term which may extend to 
five years, or with fine, or with both;  
 
(d) destroying or moving any sign or signal 

used for navigation of rail, aircraft or 
ship or other thing placed as a guide for 
navigators, or by any act which renders any 
such sign or signal less useful as a guide for 
navigators, shall be punished with 
imprisonment of either description for a term 
which may extend to seven years, or with 
fine, or with both;  
 
(e) destroying or moving any land-mark fixed 
by the authority of a public servant, or by any 
act which renders such land-mark less 
useful as such, shall be punished with 
imprisonment of either description for a term 
which may extend to one year, or with fine, 
or with both;  
 
(f) fire or any explosive substance intending 
to cause, or knowing it to be likely that he will 

thereby cause, damage to any property 

including agricultural produce, shall be 
punished with imprisonment of either 
description for a term which may extend to 
seven years, and shall also be liable to fine;  
 
(g) fire or any explosive substance, intending 
to cause, or knowing it to be likely that he will 
thereby cause, the destruction of any 
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seven years, or with fine, or with 
both. 
Section 434. Mischief by 
destroying or moving, etc., a land-
mark fixed by public authority.—
Whoever commits mischief by 
destroying or moving any land-mark 
fixed by the authority of a public 
servant, or by any act which renders 
such land-mark less useful as such, 
shall be punished with 
imprisonment of either description 
for a term which may extend to one 
year, or with fine, or with both. 
 

Section 435. Mischief by fire or 
explosive substance with intent to 
cause damage to amount of one 
hundred or (in case of agricultural 
produce) ten rupees.—Whoever 
commits mischief by fire or any 
explosive substance intending to 
cause, or knowing it to be likely that 
he will thereby cause, damage to any 
property to the amount of one 
hundred rupees or upwards 1 [or 
(where the property is agricultural 
produce) ten rupees or upwards], 
shall be punished with 
imprisonment of either description 
for a term which may extend to 
seven years and shall also be liable 
to fine. 
 
436. Mischief by fire or explosive 
substance with intent to destroy 
house, etc. - Whoever commits 
mischief by fire or any explosive 
substance, intending to cause, or 
knowing it to be likely that he will 
thereby cause, the destruction of 
any building which is ordinarily 
used as a place of worship or as a 
human dwelling or as a place for the 

custody of property, shall be 
punished with 2 [imprisonment for 
life], or with imprisonment of either 
description for a term which may 
extend to ten years, and shall also 
be liable to fine. 
 
 

building which is ordinarily used as a place 
of worship or as a human dwelling or as a 
place for the custody of property, shall be 
punished with imprisonment for life, or with 
imprisonment of either description for a term 
which may extend to ten years, and shall also 
be liable to fine. 
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48.  Section 437. Mischief with intent 
to destroy or make unsafe a 
decked vessel or one of twenty 
tons burden.—Whoever commits 
mischief to any decked vessel or any 
vessel of a burden of twenty tons or 
upwards, intending to destroy or 
render unsafe, or knowing it to be 
likely that he will thereby destroy or 
render unsafe, that vessel, shall be 
punished with imprisonment of 
either description for a term which 
may extend to ten years, and shall 
also be liable to fine.  
 

Section 438. Punishment for the 
mischief described in section 437 
committed by fire or explosive 
substance. —Whoever commits, or 
attempts to commit, by fire or any 
explosive substance, such mischief 
as is described in the last preceding 
section, shall be punished with 
[imprisonment for life]. or with 
imprisonment of either description 
for a term which may extend to ten 
years, and shall also be liable to fine. 

Section 327. Mischief with intent to 
destroy or make unsafe a rail, aircraft, 
decked vessel or one of twenty tons 
burden. - (1) Whoever commits mischief to 
any rail, aircraft, or a decked vessel or any 
vessel of a burden of twenty tons or upwards, 
intending to destroy or render unsafe, or 
knowing it to be likely that he will thereby 
destroy or render unsafe, that rail, aircraft 
or vessel, shall be punished with 
imprisonment of either description for a term 
which may extend to ten years, and shall also 
be liable to fine.  
 
(2) Whoever commits, or attempts to commit, 

by fire or any explosive substance, such 
mischief as is described in sub-section (1), 
shall be punished with imprisonment for life 
or with imprisonment of either description for 
a term which may extend to ten years, and 
shall also be liable to fine 

49.  Section 451. House-trespass in 
order to commit offence 
punishable with imprisonment.—
Whoever commits house-trespass in 
order to the committing of any 
offence punishable with 
imprisonment, shall be punished 
with imprisonment of either 
description for a term which may 
extend to two years, and shall also 
be liable to fine; and if the offence 
intended to be committed is theft, 
the term of the imprisonment may 
be extended to seven years. 
 
Section 453. Punishment for 
lurking house-trespass or house-
breaking.—Whoever commits 
lurking house-trespass or house-
breaking, shall be punished with 
imprisonment of either description 
for a term which may extend to two 
years, and shall also be liable to fine. 
 
Section 454. Lurking house-
trespass or house-breaking in 

Section 331. (1) Whoever commits lurking 
house-trespass or house-breaking, shall be 
punished with imprisonment of either 
description for a term which may extend to 
two years, and shall also be liable to fine.  
 
(2) Whoever commits lurking house-trespass 
or house-breaking after sunset and before 

sunrise, shall be punished with 
imprisonment of either description for a term 
which may extend to three years, and shall 
also be liable to fine.  
 
(3) Whoever commits lurking house-trespass 
or house-breaking, in order to the 
committing of any offence punishable with 
imprisonment, shall be punished with 
imprisonment of either description for a term 
which may extend to three years, and shall 
also be liable to fine; and if the offence 
intended to be committed is theft, the term of 
the imprisonment may be extended to ten 
years.  
 
(4) Whoever commits lurking house-trespass 
or house-breaking after sunset and before 
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order to commit offence 
punishable with imprisonment.—
Whoever commits lurking house-
trespass or house-breaking, in order 
to the committing of any offence 
punishable with imprisonment, 
shall be punished with 
imprisonment of either description 
for a term which may extend to 
three years, and shall also be liable 
to fine; and if the offence intended to 
be committed is theft, the term of 
the imprisonment may be extended 
to ten years. 
 

Section 455. Lurking house-
trespass or house-breaking after 
preparation for hurt, assault or 
wrongful restraint.—Whoever 
commits lurking house-trespass, or 
house-breaking, having made 
preparation for causing hurt to any 
person, or for assaulting any person, 
or for wrongfully restraining any 
person, or for putting any person in 
fear of hurt or of assault or of 
wrongful restraint, shall be 
punished with imprisonment of 
either description or a term which 
may extend to ten years, and shall 
also be liable to fine. 
 
Section 459. Grievous hurt 
caused whilst committing lurking 
house-trespass or house-
breaking.— Whoever, whilst 
committing lurking house-trespass 
or house-breaking, causes grievous 
hurt to any person or attempts to 
cause death or grievous hurt to any 
person, shall be punished with 
[imprisonment for life], or 
imprisonment of either description 
for a term which may extend to ten 

years, and shall also be liable to fine. 
 
Section 460. All persons jointly 
concerned in lurking house-
trespass or house-breaking by 
night punishable where death or 
grievous hurt caused by one of 
them.—If, at the time of the 
committing of lurking house-

sunrise, in order to the committing of any 
offence punishable with imprisonment, shall 
be punished with imprisonment of either 
description for a term which may extend to 

five years, and shall also be liable to fine; 
and, if the offence intended to be committed 
is theft, the term of the imprisonment may 

be extended to fourteen years.  
 
(5) Whoever commits lurking house-trespass, 
or house-breaking, having made preparation 
for causing hurt to any person, or for 
assaulting any person, or for wrongfully 
restraining any person, or for putting any 
person in fear of hurt or of assault or of 

wrongful restraint, shall be punished with 
imprisonment of either description or a term 
which may extend to ten years, and shall also 
be liable to fine.  
 
(6) Whoever commits lurking house-trespass 
or house-breaking after sunset and before 

sunrise, having made preparation for 
causing hurt to any person or for assaulting 
any person, or for wrongfully restraining any 
person, or for putting any person in fear of 
hurt, or of assault, or of wrongful restraint, 
shall be punished with imprisonment of 
either description for a term which may 

extend to fourteen years, and shall also be 
liable to fine.  
 
(7) Whoever, whilst committing lurking 
house-trespass or house-breaking, causes 
grievous hurt to any person or attempts to 
cause death or grievous hurt to any person, 
shall be punished with imprisonment for life, 
or imprisonment of either description for a 
term which may extend to ten years, and 
shall also be liable to fine.  
 
(8) If, at the time of the committing of lurking 
house-trespass or house-breaking after 
sunset and before sunrise, any person 

guilty of such offence shall voluntarily cause 
or attempt to cause death or grievous hurt to 
any person, every person jointly concerned in 
committing such lurking house-trespass or 
house-breaking after sunset and before 
sunrise, shall be punished with 
imprisonment for life, or with imprisonment 
of either description for a term which may 
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trespass by night or house-
breaking by night, any person guilty 
of such offence shall voluntarily 
cause or attempt to cause death or 
grievous hurt to any person, every 
person jointly concerned in 
committing such lurkking house-
trespass by night or house-breaking 
by night, shall be punished with 
imprisonment for life, or with 
imprisonment of either description 
for a term which may extend to ten 
years, and shall also be liable to fine. 

extend to ten years, and shall also be liable 
to fine. 

50.  Section 466. Forgery of record of 
Court or of public register, etc.— 

Whoever forges a document or an 
electronic record], purporting to be a 
record or proceeding of or in a Court 
of Justice, or a register of birth, 
baptism, marriage or burial, or a 
register kept by a public servant as 
such, or a certificate or document 
purporting to be made by a public 
servant in his official capacity, or an 
authority to institute or defend a 
suit, or to take any proceedings 
therein, or to confess judgment, or a 
power of attorney, shall be punished 
with imprisonment of either 
description for a term which may 
extend to seven years, and shall also 
be liable to fine.   
 
Explanation.—For the purposes of 
this section, "register" includes any 
list, data or record of any entries 
maintained in the electronic form as 
defined in clause (r) of sub-section 
(1) of section 2 of the Information 
Technology Act, 2000 (21 of 2000).] 

Section 337. -  Whoever forges a document 
or an electronic record, purporting to be a 

record or proceeding of or in a Court or an 
identity document issued by Government 

including voter identity card or Aadhaar 

Card, or a register of birth, marriage or 
burial, or a register kept by a public servant 
as such, or a certificate or document 
purporting to be made by a public servant in 
his official capacity, or an authority to 
institute or defend a suit, or to take any 
proceedings therein, or to confess judgment, 
or a power of attorney, shall be punished with 
imprisonment of either description for a term 
which may extend to seven years, and shall 
also be liable to fine.  
Explanation.—For the purposes of this 
section, “register” includes any list, data or 
record of any entries maintained in the 
electronic form as defined in clause (r) of sub-
section (1) of section 2 of the Information 
Technology Act, 2000. 

51.  Section 472. Making or possessing 
counterfeit seal, etc., with intent to 
commit forgery punishable under 
section 467.—Whoever makes or 
counterfeits any seal, plate or other 
instrument for making an 
impression, intending that the same 
shall be used for the purpose of 
committing any forgery which would 
be punishable under section 467 of 
this Code, or, with such intent, has 
in his possession any such seal, 
plate or other instrument, knowing 

Section 341. Making or possessing 
counterfeit seal, etc., with intent to 
commit forgery punishable under section 
338. - (1) Whoever makes or counterfeits any 
seal, plate or other instrument for making an 
impression, intending that the same shall be 
used for the purpose of committing any 
forgery which would be punishable under 
section 338 of this Sanhita, or, with such 
intent, has in his possession any such seal, 
plate or other instrument, knowing the same 
to be counterfeit, shall be punished with 
imprisonment for life, or with imprisonment 
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the same to be counterfeit, shall be 
punished with 4 [imprisonment for 
life], or with imprisonment of either 
description for a term which may 
extend to seven years, and shall also 
be liable to fine. 
 
Section 473. Making or 
possessing counterfeit seal, etc., 
with intent to commit forgery 
punishable otherwise. - Whoever 
makes or counterfeits any seal, plate 
or other instrument for making an 
impression, intending that the same 
shall be used for the purpose of 

committing any forgery which would 
be punishable under any section of 
this Chapter other than section 467, 
or, with such intent, has in his 
possession any such seal, plate or 
other instrument, knowing the same 
to be counterfeit, shall be punished 
with imprisonment of either 
description for a term which may 
extend to seven years, and shall also 
be liable to fine. 

of either description for a term which may 
extend to seven years, and shall also be liable 
to fine.  
(2) Whoever makes or counterfeits any seal, 
plate or other instrument for making an 
impression, intending that the same shall be 
used for the purpose of committing any 
forgery which would be punishable under 
any section of this Chapter other than section 
338, or, with such intent, has in his 
possession any such seal, plate or other 
instrument, knowing the same to be 
counterfeit, shall be punished with 
imprisonment of either description for a term 
which may extend to seven years, and shall 

also be liable to fine.  
(3) Whoever possesses any seal, plate or 

other instrument knowing the same to be 
counterfeit, shall be punished with 

imprisonment of either description for a 

term which may extend to three years, 
and shall also be liable to fine.  

(4) Whoever fraudulently or dishonestly 
uses as genuine any seal, plate or other 

instrument knowing or having reason to 

believe the same to be counterfeit, shall 
be punished in the same manner as if he 

had made or counterfeited such seal, 
plate or other instrument. 

52.  Section 503. Criminal 
intimidation. - Whoever threatens 
another with any injury to his 
person, reputation or property, or to 
the person or reputation of any one 
in whom that person is interested, 
with intent to cause alarm to that 
person, or to cause that person to do 
any act which he is not legally 
bound to do, or to omit to do any act 
which that person is legally entitled 
to do, as the means of avoiding the 
execution of such threat, commits 
criminal intimidation. 
Explanation.—A threat to injure the 
reputation of any deceased person 
in whom the person threatened is 
interested, is within this section. 
Illustration A, for the purpose of 
inducing B to resist from 
prosecuting a civil suit, threatens to 
burn B's house. A is guilty of 
criminal intimidation. 
 

Section 351. - (1) Whoever threatens 
another by any means, with any injury to 
his person, reputation or property, or to the 
person or reputation of any one in whom that 
person is interested, with intent to cause 
alarm to that person, or to cause that person 
to do any act which he is not legally bound to 
do, or to omit to do any act which that person 
is legally entitled to do, as the means of 
avoiding the execution of such threat, 
commits criminal intimidation.  
Explanation.—A threat to injure the 
reputation of any deceased person in whom 
the person threatened is interested, is within 
this section. Illustration. A, for the purpose 
of inducing B to resist from prosecuting a 
civil suit, threatens to burn B’s house. A is 
guilty of criminal intimidation.  
 
(2) Whoever commits the offence of criminal 
intimidation shall be punished with 
imprisonment of either description for a term 
which may extend to two years, or with fine, 
or with both.  
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Section 506. Punishment for 
criminal intimidation.—Whoever 
commits the offence of criminal 
intimidation shall be punished with 
imprisonment of either description 
for a term which may extend to two 
years, or with fine, or with both; 
If threat be to cause death or 
grievous hurt, etc.—and if the 
threat be to cause death or grievous 
hurt, or to cause the destruction of 
any property by fire, or to cause an 
offence punishable with death or 8 
[imprisonment for life], or with 
imprisonment for a term which may 

extend to seven years, or to impute 
unchastity to a woman, shall be 
punished with imprisonment of 
either description for a term which 
may extend to seven years, or with 
fine, or with both. 
 
Section 507. Criminal 
intimidation by an anonymous 
communication.—Whoever 
commits the offence of criminal 
intimidation by an anonymous 
communication, or having taken 
precaution to conceal the name or 
abode of the person from whom the 
threat comes, shall be punished 
with imprisonment of either 
description for a term which may 
extend to two years, in addition to 
the punishment provided for the 
offence by the last preceding section. 

 
(3) Whoever commits the offence of 

criminal intimidation by threatening to 
cause death or grievous hurt, or to cause the 
destruction of any property by fire, or to 
cause an offence punishable with death or 
imprisonment for life, or with imprisonment 
for a term which may extend to seven years, 
or to impute unchastity to a woman, shall be 
punished with imprisonment of either 
description for a term which may extend to 
seven years, or with fine, or with both.  
 
(4) Whoever commits the offence of criminal 
intimidation by an anonymous 

communication, or having taken precaution 
to conceal the name or abode of the person 
from whom the threat comes, shall be 
punished with imprisonment of either 
description for a term which may extend to 
two years, in addition to the punishment 
provided for the offence under sub-section 
(1). 

53.  Section 505. Statements 
conducing to public mischief.—
(1)]Whoever makes, publishes or 
circulates any statement, rumour or 
report,—  
(a) with intent to cause, or which is 
likely to cause, any officer, soldier,  
[sailor or airman] in the Army,  [Navy 
or Air Force]  [of India] to mutiny or 
otherwise disregard or fail in his 
duty as such; or  
(b) with intent to cause, or which is 
likely to cause, fear or alarm to the 
public, or to any section of the 
public whereby any person may be 
induced to commit an offence 

Section 353. (1) Whoever makes, publishes 
or circulates any statement, false 

information, rumour, or report, including 
through electronic means—  
(a) with intent to cause, or which is likely to 
cause, any officer, soldier, sailor or airman in 
the Army, Navy or Air Force of India to 
mutiny or otherwise disregard or fail in his 
duty as such; or  
(b) with intent to cause, or which is likely to 
cause, fear or alarm to the public, or to any 
section of the public whereby any person may 
be induced to commit an offence against the 
State or against the public tranquility; or  
(c) with intent to incite, or which is likely to 
incite, any class or community of persons to 
commit any offence against any other class 
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against the State or against the 
public tranquility; or  
(c) with intent to incite, or which is 
likely to incite, any class or 
community of persons to commit 
any offence against any other class 
or community, shall be punished 
with imprisonment which may 
extend to 6 [three years], or with 
fine, or with both.  
(2) Statements creating or 
promoting enmity, hatred or ill-will 
between classes.—Whoever makes, 
publishes or circulates any 
statement or report containing 

rumour or alarming news with 
intent to create or promote, or which 
is likely to create or promote, on 
grounds of religion, race, place of 
birth, residence, language, caste or 
community or any other ground 
whatsoever, feelings of enmity, 
hatred or illwill between different 
religious, racial, language or 
regional groups or castes or 
communities, shall be punished 
with imprisonment which may 
extend to three years, or with fine, or 
with both.  
(3) Offence under sub-section (2) 
committed in place of worship, 
etc.—Whoever commits an offence 
specified in sub-section (2) in any 
place of worship or in any assembly 
engaged in the performance of 
religious worship or religious 
ceremonies, shall be punished with 
imprisonment which may extend to 
five years and shall also be liable to 
fine.]  
Exception.—It does not amount to 
an offence, within the meaning of 
this section, when the person 
making, publishing or circulating 

any such statement, rumour or 
report, has reasonable grounds for 
believing that such statement, 
rumour or report is true and makes, 
publishes or circulates it 2 [in good 
faith and] without any such intent 
as aforesaid.] 
 

or community, shall be punished with 
imprisonment which may extend to three 
years, or with fine, or with both.  
 
(2) Whoever makes, publishes or circulates 
any statement or report containing false 
information, rumour or alarming news, 
including through electronic means, with 
intent to create or promote, or which is likely 
to create or promote, on grounds of religion, 
race, place of birth, residence, language, 
caste or community or any other ground 
whatsoever, feelings of enmity, hatred or ill 
will between different religious, racial, 
language or regional groups or castes or 

communities, shall be punished with 
imprisonment which may extend to three 
years, or with fine, or with both.  
 
(3) Whoever commits an offence specified in 
sub-section (2) in any place of worship or in 
any assembly engaged in the performance of 
religious worship or religious ceremonies, 
shall be punished with imprisonment which 
may extend to five years and shall also be 
liable to fine.  
 
Exception.—It does not amount to an offence, 
within the meaning of this section, when the 
person making, publishing or circulating any 
such statement, false information, rumour 
or report, has reasonable grounds for 
believing that such statement, false 
information, rumour or report is true and 
makes, publishes or circulates it in good faith 
and without any such intent as aforesaid. 
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54.  Section 499. Defamation.—
Whoever, by words either spoken or 
intended to be read, or by signs or 
by visible representations, makes or 
publishes any imputation 
concerning any person intending to 
harm, or knowing or having reason 
to believe that such imputation will 
harm, the reputation of such 
person, is said, except in the cases 
hereinafter excepted, to defame that 
person. 
Explanation 1.—It may amount to 
defamation to impute anything to a 
deceased person, if the imputation 

would harm the reputation of that 
person if living, and is intended to be 
hurtful to the fellings of his family or 
other near relatives. Explanation 
2.—It may amount to defamation to 
make an imputation concerning a 
company or an association or 
collection of persons as such. 
Explanation 3.—An imputation in 
the form of an alternative or 
expressed ironically, may amount to 
defamation. Explanation 4.—No 
imputation is said to harm a 
person's reputation, unless that 
imputation directly or indirectly, in 
the estimation of others, lowers the 
moral or intellectual character of 
that person, or lowers the character 
of that person in respect of his caste 
or of his calling, or lowers the credit 
of that person, or causes it to be 
believed that the body of that person 
is in a lothsome state, or in a state 
generally considered as disgraceful. 

Section 356. - (1) Whoever, by words either 
spoken or intended to be read, or by signs or 
by visible representations, makes or 
publishes in any manner, any imputation 
concerning any person intending to harm, or 
knowing or having reason to believe that 
such imputation will harm, the reputation of 
such person, is said, except in the cases 
hereinafter excepted, to defame that person.  
Explanation 1.—It may amount to 
defamation to impute anything to a deceased 
person, if the imputation would harm the 
reputation of that person if living, and is 
intended to be hurtful to the feelings of his 
family or other near relatives. Explanation 

2.—It may amount to defamation to make an 
imputation concerning a company or an 
association or collection of persons as such.  
Explanation 3.—An imputation in the form of 
an alternative or expressed ironically, may 
amount to defamation.  
Explanation 4.—No imputation is said to 
harm a person’s reputation, unless that 
imputation directly or indirectly, in the 
estimation of others, lowers the moral or 
intellectual character of that person, or 
lowers the character of that person in respect 
of his caste or of his calling, or lowers the 
credit of that person, or causes it to be 
believed that the body of that person is in a 
loathsome state, or in a state generally 
considered as disgraceful 

55.  New Provision. Section 358. Repeal and savings. (1) The 
Indian Penal Code is hereby repealed. (2) 
Notwithstanding the repeal of the Code 
referred to in sub-section (1), it shall not 
affect,— (a) the previous operation of the 
Code so repealed or anything duly done or 
suffered thereunder; or (b) any right, 
privilege, obligation or liability acquired, 
accrued or incurred under the Code so 
repealed; or (c) any penalty, or punishment 
incurred in respect of any offences committed 
against the Code so repealed; or (d) any 
investigation or remedy in respect of any 
such penalty, or punishment; or (e) any 
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proceeding, investigation or remedy in 
respect of any such penalty or punishment 
as aforesaid, and any such proceeding or 
remedy may be instituted, continued or 
enforced, and any such penalty may be 
imposed as if that Code had not been 
repealed. (3) Notwithstanding such repeal, 
anything done or any action taken under the 
said Code shall be deemed to have been done 
or taken under the corresponding provisions 
of this Sanhita. (4) The mention of particular 
matters in sub-section (2) shall not be held to 
prejudice or affect the general application of 
section 6 of the General Clauses Act,1897 
with regard to the effect of the repeal. 
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1.  Section 3 (e) “Document”-  - 
“Document”  means any matter 
expressed or described upon any 
substance by means of letters, 
figures or marks, or by more than 
one of those means, intended to be 
used, or which may be used, for the 
purpose of recording that matter. 

Section2 (1) (d) "Document" - "document" 
means any matter expressed or described or 
otherwise recorded upon any substance by 
means of letters, figures or marks or any 
other means or by more than one of those 
means, intended to be used, or which may 
be used, for the purpose of recording that 
matter and includes electronic and 

digital records. Illustrations. (i) A writing is 
a document.  
(ii) Words painted, lithographed or 
photographed are documents.  
(iii) A map or plan is a document. 
 (iv) An inscription on a metal plate or stone 
is a document.  

(v) A caricature is a document.  
(vi) An electronic record on emails, server 

logs, documents on computers, laptop or 

smartphone, messages, websites, 
locational evidence and voice mail 

messages stored on digital devices are 
documents; 

2.  Section 3 (f) “Evidence” - 
“Evidence” means and includes –– 
(1) all statements which the Court 
permits or requires to be made 
before it by witnesses, in relation to 
matters of fact under inquiry; such 
statements are called oral evidence; 
(2) 4 [all documents including 
electronic records produced for the 
inspection of the Court;] such 
documents are called documentary 
evidence. 

Section2 (1) (e) "Evidence" - "evidence" 
means and includes—  
(i) all statements including statements 

given electronically which the Court 
permits or requires to be made before it by 
witnesses in relation to matters of fact 
under inquiry and such statements are 
called oral evidence;  
(ii) all documents including electronic or 
digital records produced for the inspection 
of the Court and such documents are called 
documentary evidence;  

3.  Section 3 (j)“India”. –– “India” 
means the territory of India 
excluding the State of Jammu and 
Kashmir.] 2 [the expressions 
“Certifying Authority”, “3 [electronic 
signature]”, 4 [(Electronic Signature 
Certificate], “electronic form”, 
“electronic records”, “information”, 
“secure electronic record”, “secure 
digital signature” and “subscriber” 

shall have the meanings 
respectively assigned to them in the 
Information Technology Act, 2000 
(21 of 2000).] 

Repealed. 

4.  Section 3 (k) - [the expressions 
“Certifying Authority”, “3 [electronic 
signature]”, 4 [(Electronic Signature 
Certificate], “electronic form”, 
“electronic records”, “information”, 

Section 2 (2) - Words and expressions 

used herein and not defined but defined 
in the Information Technology Act, 2000, 

the Bharatiya Nagarik Suraksha 
Sanhita, 2023 and the Bharatiya Nyaya 
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“secure electronic record”, “secure 
digital signature” and “subscriber” 
shall have the meanings 
respectively assigned to them in the 
Information Technology Act, 2000 
(21 of 2000).] 

Sanhita, 2023 shall have the same 
meanings as assigned to them in the 

said Act and Sanhitas. 

5.  Section 6 - Relevancy of facts 
forming part of same transaction 
- Facts which, though not in issue, 
are so connected with a fact in issue 
as to form part of the same 
transaction, are relevant, whether 
they occurred at the same time and 
place or at different times and 
places. 

Section 4 - Facts which, though not in 
issue, are so connected with a fact in issue 
or a relevant fact as to form part of the 
same transaction, are relevant, whether they 
occurred at the same time and place or at 
different times and places. 

6.  Section 24. Confession caused by 
inducement, threat or promise, 
when irrelevant in criminal 
proceeding. –A confession made by 
an accused person is irrelevant in a 
criminal proceeding, if the making 
of the confession appears to the 
Court to have been caused by any 
inducement, threat or 2 promise 
having reference to the charge 
against the accused person, 
proceeding from a person in 
authority and sufficient, in the 
opinion of the Court, to give the 
accused person grounds which 
would appear to him reasonable for 
supposing that by making it he 
would gain any advantage or avoid 
any evil of a temporal nature in 
reference to the proceedings against 
him. 
 
Section 28. Confession made 
after removal of impression 
caused by inducement, threat or 
promise, relevant.––If such a 
confession as is referred to in 
section 24 is made after the 
impression caused by any such 

inducement, threat or promise has, 
in the opinion of the Court, been 
fully removed, it is relevant. 
 
Section 29. Confession otherwise 
relevant not to become irrelevant 
because of promise of secrecy, 
etc.––If such a confession is 
otherwise relevant, it does not 

Section 22 - A confession made by an 
accused person is irrelevant in a criminal 
proceeding, if the making of the confession 
appears to the Court to have been caused by 
any inducement, threat, coercion or 
promise having reference to the charge 
against the accused person, proceeding from 
a person in authority and sufficient, in the 
opinion of the Court, to give the accused 
person grounds which would appear to him 
reasonable for supposing that by making it 
he would gain any advantage or avoid any 
evil of a temporal nature in reference to the 
proceedings against him:  
 
Provided that if the confession is made after 
the impression caused by any such 
inducement, threat, coercion or promise 
has, in the opinion of the Court, been fully 
removed, it is relevant:  
 
Provided further that if such a confession is 
otherwise relevant, it does not become 
irrelevant merely because it was made 
under a promise of secrecy, or in 
consequence of a deception practised on the 
accused person for the purpose of obtaining 
it, or when he was drunk, or because it was 
made in answer to questions which he need 

not have answered, whatever may have been 
the form of those questions, or because he 
was not warned that he was not bound to 
make such confession, and that evidence of 
it might be given against him. 
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become irrelevant merely because it 
was made under a promise of 
secrecy, or in consequence of a 
deception practiced on the accused 
person for the purpose of obtaining 
it, or when he was drunk, or 
because it was made in answer to 
questions which he need not have 
answered, whatever may have been 
the form of those questions, or 
because he was not warned that he 
was not bound to make such 
confession, and that evidence of it 
might be given against him. 

7.  Section 30. Consideration of 

proved confession affecting 
person making it and others 
jointly under trial for same 
offence –When more persons than 
one are being tried jointly for the 
same offence, and a confession 
made by one of such persons 
affecting himself and some other of 
such persons is proved, the Court 
may take into consideration such 
confession as against such other 
person as well as against the person 
who makes such confession 

Section 24. When more persons than one 

are being tried jointly for the same offence, 
and a confession made by one of such 
persons affecting himself and some other of 
such persons is proved, the Court may take 
into consideration such confession as 
against such other person as well as against 
the person who makes such confession. 
Explanation I.—"Offence", as used in this 
section, includes the abetment of, or 
attempt to commit, the offence.  
Explanation II.— A trial of more persons 

than one held in the absence of the 
accused who has absconded or who fails 

to comply with a proclamation issued 
under section 82 of the Bharatiya 

Nagarik Suraksha Sanhita, 2023 shall 

be deemed to be a joint trial for the 
purpose of this section. 

8.  Section 37. Relevancy of 
statement as to fact of public 
nature contained in certain Acts 
or notifications. ––When the Court 
has to form an opinion as to the 
existence of any fact of a public 
nature, any statement of it, made in 
a recital contained in any Act of 
Parliament 4 [of the United 
Kingdom] or in any 5 [Central Act, 
Provincial Act or 6 [a State Act] or in 

a Government notification or 
notification by the Crown 
Representative appearing in the 
Official Gazette or in any printed 
paper purporting to be the London 
Gazette or the Government Gazette 
of any Dominion, colony or 
possession of his Majesty is a 
relevant fact]. 

Section 31 - When the Court has to form an 
opinion as to the existence of any fact of a 
public nature, any statement of it, made in a 
recital contained in any Central Act or State 
Act or in a Central Government or State 
Government notification appearing in the 
respective Official Gazette or in any printed 
paper or in electronic or digital form 
purporting to be such Gazette, is a relevant 
fact 
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9.  Section 38. Relevancy of 
statements as to any law 
contained in law-books.– When the 
Court has to form an opinion as to 
a law of any country, any statement 
of such law contained in a book 
purporting to be printed or 
published under the authority of 
the Government of such country 
and to contain any such law, and 
any report of a ruling of the Courts 
of such country contained in a book 
purporting to be a report of such 
rulings, is relevant. 

Section 32 - When the Court has to form an 
opinion as to a law of any country, any 
statement of such law contained in a book 
purporting to be printed or published 
including in electronic or digital form under 
the authority of the Government of such 
country and to contain any such law, and 
any report of a ruling of the Courts of such 
country contained in a book including in 
electronic or digital form purporting to be 
a report of such rulings, is relevant. 

10.  Section 41 - Relevancy of certain 

judgments in probate, etc., 
jurisdiction.– A final judgment, 
order or decree of a competent 
Court, in the exercise of probate, 
matrimonial, admiralty or 
insolvency jurisdiction, which 
confers upon or takes away from 
any person any legal character, or 
which declares any person to be 
entitled to any such character, or to 
be entitled to any specific thing, not 
as against any specified person but 
absolutely, is relevant when the 
existence of any such legal 
character, or the title of any such 
person to any such thing, is 
relevant.  
Such judgment, order or decree is 
conclusive proof –– 
that any legal character which it 
confers accrued at the time when 
such judgment, order or decree 
came into operation;  
that any legal character, to which it 
declares any such person to be 
entitled, accrued to that person at 
the time when such judgment 1 
[order or decree] declares it to have 
accrued to that person; 
that any legal character which it 
takes away from any such person 
ceased at the time from which such 
judgment, 1 [order or decree] 
declared that it had ceased or 
should cease; and  
that anything to which it declares 
any person to be so entitled was the 
property of that person at the time 

Section 35. - (1) A final judgment, order or 

decree of a competent Court or Tribunal, in 
the exercise of probate, matrimonial, 
admiralty or insolvency jurisdiction, which 
confers upon or takes away from any person 
any legal character, or which declares any 
person to be entitled to any such character, 
or to be entitled to any specific thing, not as 
against any specified person but absolutely, 
is relevant when the existence of any such 
legal character, or the title of any such 
person to any such thing, is relevant.  
 
(2) Such judgment, order or decree is 
conclusive proof that—  
(i) any legal character, which it confers 
accrued at the time when such judgment, 
order or decree came into operation;  
(ii) any legal character, to which it declares 
any such person to be entitled, accrued to 
that person at the time when such 
judgment, order or decree declares it to have 
accrued to that person;  
(iii) any legal character which it takes away 
from any such person ceased at the time 
from which such judgment, order or decree 
declared that it had ceased or should cease; 
and  
(iv) anything to which it declares any person 
to be so entitled was the property of that 
person at the time from which such 
judgment, order or decree declares that it 
had been or should be his property. 
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from which such judgment, 1 [order 
or decree] declares that it had been 
or should be his property 

11.  Section 45. Opinions of experts.––
When the Court has to form an 
opinion upon a point of foreign law 
or of science, or art, or as to identity 
of handwriting 2 [or finger 
impressions], the opinions upon 
that point of persons specially 
skilled in such foreign law, science 
or art, 3 [or in questions as to 
identity of handwriting] 2 [or finger 
impressions] are relevant facts. 
Such persons are called experts. 

 
Section  [45A. Opinion of 
Examiner of Electronic 
Evidence.—When in a proceeding, 
the court has to form an opinion on 
any matter relating to any 
information transmitted or stored in 
any computer resource or any other 
electronic or digital form, the 
opinion of the Examiner of 
Electronic Evidence referred to in 
section 79A of the Information 
Technology Act, 2000 (21 of 2000), 
is a relevant fact. 
Explanation.—For the purposes of 
this section, an Examiner of 
Electronic Evidence shall be an 
expert.] 

Section 39. (1) When the Court has to form 
an opinion upon a point of foreign law or of 
science or art, or any other field, or as to 
identity of handwriting or finger 
impressions, the opinions upon that point of 
persons specially skilled in such foreign law, 
science or art, or any other field, or in 
questions as to identity of handwriting or 
finger impressions are relevant facts and 
such persons are called experts. 
 
(2) When in a proceeding, the court has to 

form an opinion on any matter relating to 
any information transmitted or stored in any 
computer resource or any other electronic or 
digital form, the opinion of the Examiner of 
Electronic Evidence referred to in section 
79A of the Information Technology Act, 
2000, is a relevant fact. 

12.  Section 50. Opinion on 
relationship, when relevant. ––
When the Court has to form an 
opinion as to the relationship of one 
person to another, the opinion, 
expressed by conduct, as to the 
existence of such relationship, of 
any person who, as a member of the 
family or otherwise, has special 
means of knowledge on the subject, 
is a relevant fact: Provided that 

such opinion shall not be sufficient 
to prove a marriage in proceedings 
under the Indian Divorce Act, 1869 
(4 of 1869), or in prosecutions 
under section 494, 495, 497 or 498 
of the Indian Penal Code (45 of 
1860). 
 
 

Section 44 - When the Court has to form an 
opinion as to the relationship of one person 
to another, the opinion, expressed by 
conduct, as to the existence of such 
relationship, of any person who, as a 
member of the family or otherwise, has 
special means of knowledge on the subject, 
is a relevant fact: Provided that such opinion 
shall not be sufficient to prove a marriage in 
proceedings under the Divorce Act, 1869, or 
in prosecution under sections 82 and 84 of 

the Bharatiya Nyaya Sanhita, 2023. 
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13.  Section 57. Facts of which Court 
must take judicial notice.––The 
Court shall take judicial notice of 
the following facts: –– 5 [(1) All laws 
in force in the territory of India;]  
(2) All public Acts passed or 
hereafter to be passed by 
Parliament 1 [of the United 
Kingdom], and all local and 
personal Acts directed by 
Parliament 1 [of the United 
Kingdom] to be judicially noticed;  
(3) Articles of War for 2 [the Indian] 
Army 3 [Navy or Air Force]  
4 [(4) The course of proceeding of 

Parliament of the United Kingdom, 
of the Constituent Assembly of 
India, of Parliament and of the 
legislatures established under any 
laws for the time being in force in a 
Province or in the States]  
(5) The accession and the sign 
manual of the Sovereign for the 
time being of the United Kingdom of 
Great Britain and Ireland;  
(6) All seals of which English Courts 
take judicial notice: the seals of all 
the 5 [Courts in 6 [India]] and of all 
Courts out of 6 [India] established 
by the authority of 7 [the Central 
Government or the Crown 
Representative]; the seals of Courts 
of Admiralty and Maritime 
Jurisdiction and of Notaries Public, 
and all seals which any person is 
authorised to use by 8 [the 
Constitution or an Act of Parliament 
of the United Kingdom or an] Act or 
Regulation having the force of law 
in 6 [India];  
(7) The accession to office, names, 
titles, functions, and signatures of 
the persons filling for the time being 
any public office in any State, if the 
fact of their appointment to such 
office is notified in 9 [any Official 
Gazette];  
(8) The existence, title and national 
flag of every State or Sovereign 
recognised by 10[the Government of 
India];  
(9) The divisions of time, the 
geographical divisions of the world, 

Section 52. (1) The Court shall take judicial 
notice of the following facts, namely:— (a) all 
laws in force in the territory of India 
including laws having extra-territorial 
operation;  
(b) international treaty, agreement or 
convention with country or countries by 

India, or decisions made by India at 

international associations or other 
bodies;  

(c) the course of proceeding of the 
Constituent Assembly of India, of Parliament 
of India and of the State Legislatures;  
(d) the seals of all Courts and Tribunals;  
(e) the seals of Courts of Admiralty and 

Maritime Jurisdiction, Notaries Public, and 
all seals which any person is authorised to 
use by the Constitution, or by an Act of 

Parliament or State Legislatures, or 
Regulations having the force of law in India;  
(f) the accession to office, names, titles, 
functions, and signatures of the persons 
filling for the time being any public office in 
any State, if the fact of their appointment to 
such office is notified in any Official Gazette;  
(g) the existence, title and national flag of 
every country or sovereign recognised by the 
Government of India;  
(h) the divisions of time, the geographical 
divisions of the world, and public festivals, 
fasts and holidays notified in the Official 
Gazette;  
(i) the territory of India;  

(j) the commencement, continuance and 
termination of hostilities between the 
Government of India and any other country 
or body of persons;  
(k) the names of the members and officers of 
the Court and of their deputies and 
subordinate officers and assistants, and 
also of all officers acting in execution of its 
process, and of advocates and other persons 
authorised by law to appear or act before it;  
(l) the rule of the road on land or at sea. (2) 
In the cases referred to in sub-section (1) 
and also on all matters of public history, 
literature, science or art, the Court may 
resort for its aid to appropriate books or 
documents of reference and if the Court is 
called upon by any person to take judicial 
notice of any fact, it may refuse to do so 
unless and until such person produces any 
such book or document as it may consider 
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and public festivals, fasts and 
holidays notified in the Official 
Gazette;  
(10) The territories under the 
dominion of 10[the Government of 
India];  
(11) The commencement, 
continuance and termination of 
hostilities between 10[the 
Government of India] and any other 
State or body of persons;  
(12) The names of the members and 
officers of the Court, and of their 
deputies and subordinate officers 
and assistants, and also of all 

officers acting in execution of its 
process, and of all advocates, 
attorneys, proctors, vakils, pleaders 
and other persons authorised by 
law to appear or act before it;  
(13) The rule of the road 11[on land 
or at sea]. In all these cases and 
also on all matters of public history, 
literature, science or art, the Court 
may resort for its aid to appropriate 
books or documents of reference. If 
the Court is called upon by any 
person to take judicial notice of any 
fact, it may refuse to do so unless 
and until such person produces any 
such book or document as it may 
consider necessary to enable it to do 
so. 

necessary to enable it to do so. 

14.  Section 60. Oral evidence must 
be direct. –– Oral evidence must, in 
all cases whatever, be direct; that is 
to say –– if it refers to a fact which 
could be seen, it must be the 
evidence of a witness who says he 
saw it;  
if it refers to a fact which could be 
heard, it must be the evidence of a 
witness who says he heard it;  
if it refers to a fact which could be 
perceived by any other sense or in 
any other manner, it must be the 
evidence of a witness who says he 
perceived it by that sense or in that 
manner;  
if it refers to an opinion or to the 
grounds on which that opinion is 
held, it must be the evidence of the 
person who holds that opinion on 

Section 55. Oral evidence shall, in all 
cases whatever, be direct; if it refers to,—  
(i) a fact which could be seen, it must be the 
evidence of a witness who says he saw it; 
 (ii) a fact which could be heard, it must be 
the evidence of a witness who says he heard 
it;  
(iii) a fact which could be perceived by any 
other sense or in any other manner, it must 
be the evidence of a witness who says he 
perceived it by that sense or in that manner;  
(iv) an opinion or to the grounds on which 
that opinion is held, it must be the evidence 
of the person who holds that opinion on 
those grounds:  
Provided that the opinions of experts 
expressed in any treatise commonly offered 
for sale, and the grounds on which such 
opinions are held, may be proved by the 
production of such treatises if the author is 
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those grounds: Provided that the 
opinions of experts expressed in any 
treatise commonly offered for sale, 
and the grounds on which such 
opinions are held, may be proved by 
the production of such treatises if 
the author is dead or cannot be 
found, or has become incapable of 
giving evidence, or cannot be called 
as a witness without an amount of 
delay or expense which the Court 
regards as unreasonable: Provided 
also that,  
if oral evidence refers to the 
existence or condition of any 

material thing other than a 
document, the Court may, if it 
thinks fit, require the production of 
such material thing for its 
inspection. 

dead or cannot be found, or has become 
incapable of giving evidence, or cannot be 
called as a witness without an amount of 
delay or expense which the Court regards as 
unreasonable:  
Provided further that, if oral evidence refers 
to the existence or condition of any material 
thing other than a document, the Court 
may, if it thinks fit, require the production 
of such material thing for its inspection. 

15.  Section 62. Primary evidence. –– 
Primary evidence means the 
document itself produced for the 
inspection of the Court.  
Explanation 1. ––Where a document 
is executed in several parts, each 
part is primary evidence of the 
document. Where a document is 
executed in counterpart, each 
counterpart being executed by one 
or some of the parties only, each 
counterpart is primary evidence as 
against the parties executing it. 
 Explanation 2. –– Where a number 
of documents are all made by one 
uniform process, as in the case of 
printing, lithography or 
photography, each is primary 
evidence of the contents of the rest; 
but, where they are all copies of a 
common original, they are not 
primary evidence of the contents of 
the original.  
Illustration A person is shown to 
have been in possession of a 
number of placards, all printed at 
one time from one original. Any one 
of the placards is primary evidence 
of the contents of any other, but no 
one of them is primary evidence of 
the contents of the original. 

Section 57. Primary evidence means the 
document itself produced for the inspection 
of the Court.  
Explanation 1.—Where a document is 
executed in several parts, each part is 
primary evidence of the document.  
Explanation 2.—Where a document is 
executed in counterpart, each counterpart 
being executed by one or some of the parties 
only, each counterpart is primary evidence 
as against the parties executing it.  
Explanation 3.—Where a number of 
documents are all made by one uniform 
process, as in the case of printing, 
lithography or photography, each is primary 
evidence of the contents of the rest; but, 
where they are all copies of a common 
original, they are not primary evidence of 
the contents of the original.  
Explanation 4.—Where an electronic or 

digital record is created or stored, and 

such storage occurs simultaneously or 
sequentially in multiple files, each such 

file is primary evidence.  
Explanation 5.—Where an electronic or 

digital record is produced from proper 

custody, such electronic and digital 
record is primary evidence unless it is 

disputed.  
Explanation 6.—Where a video recording 

is simultaneously stored in electronic 
form and transmitted or broadcast or 
transferred to another, each of the 
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stored recordings is primary evidence.  
Explanation 7.—Where an electronic or 

digital record is stored in multiple 

storage spaces in acomputer resource, 
each such automated storage, including 

temporary files, is primary evidence. 
Illustration. A person is shown to have 
been in possession of a number of placards, 
all printed at one time from one original. 
Any one of the placards is primary evidence 
of the contents of any other, but no one of 
them is primary evidence of the contents of 
the original 

16.  Section 63. Secondary evidence. –
– Secondary evidence means and 

includes –– (1) certified copies given 
under the provisions hereinafter 
contained; (2) copies made from the 
original by mechanical processes 
which in themselves insure the 
accuracy of the copy, and copies 
compared with such copies; (3) 
copies made from or compared with 
the original; (4) counterparts of 
documents as against the parties 
who did not execute them; (5) oral 
accounts of the contents of a 
document given by some person 
who has himself seen it.  
 
Illustrations (a) A photograph of an 
original is secondary evidence of its 
contents, though the two have not 
been compared, if it is proved that 
the thing photographed was the 
original.  
 
(b) A copy compared with a copy of 
a letter made by a copying machine 
is secondary evidence of the 
contents of the letter, if it is shown 
that the copy made by the copying 
machine was made from the 
original.  
 
(c) A copy transcribed from a copy, 
but afterwards compared with the 
original, is secondary evidence; but 
the copy not so compared is not 
secondary evidence of the original, 
although the copy from which it was 
transcribed was compared with the 
original.  

Section 58. Secondary evidence includes— 
(i) certified copies given under the provisions 

hereinafter contained;  
(ii) copies made from the original by 
mechanical processes which in themselves 
ensure the accuracy of the copy, and copies 
compared with such copies;  
(iii) copies made from or compared with the 
original;  
(iv) counterparts of documents as against 
the parties who did not execute them;  
(v) oral accounts of the contents of a 
document given by some person who has 
himself seen it; 
(vi) oral admissions;  

(vii) written admissions; 
(viii) evidence of a person who has 

examined a document, the original of 

which consists of numerous accounts or 
other documents which cannot 

conveniently be examined in Court, and 
who is skilled in the examination of 

such documents. 

 
 Illustrations. (a) A photograph of an original 
is secondary evidence of its contents, 
though the two have not been compared, if 
it is proved that the thing photographed was 
the original.  
(b) A copy compared with a copy of a letter 
made by a copying machine is secondary 
evidence of the contents of the letter, if it is 
shown that the copy made by the copying 
machine was made from the original.  
(c) A copy transcribed from a copy, but 
afterwards compared with the original, is 
secondary evidence; but the copy not so 
compared is not secondary evidence of the 
original, although the copy from which it 
was transcribed was compared with the 
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(d) Neither an oral account of a copy 
compared with the original, nor an 
oral account of a photograph or 
machine-copy of the original, is 
secondary evidence of the original. 

original.  
(d) Neither an oral account of a copy 
compared with the original, nor an oral 
account of a photograph or machine-copy of 
the original, is secondary evidence of the 
original. 

17.  Section 64. Proof of documents 
by primary evidence.––Documents 
must be proved by primary evidence 
except in the cases hereinafter 
mentioned. 

Section 59. Documents shall be proved by 
primary evidence except in the cases 
hereinafter mentioned. 

18.  Section 65. Cases in which 
secondary evidence relating to 
documents may be given.––
Secondary evidence may be given of 

the existence, condition, or contents 
of a document in the following 
cases: –– (a) when the original is 
shown or appears to be in the 
possession or power –– of the 
person against whom the document 
is sought to be proved, or of any 
person out of reach of, or not 
subject to, the process of the Court, 
or of any person legally bound to 
produce it, and when, after the 
notice mentioned in section 66, 
such person does not produce it;  
(b) when the existence, condition or 
contents of the original have been 
proved to be admitted in writing by 
the person against whom it is 
proved or by his representative in 
interest;  
(c) when the original has been 
destroyed or lost, or when the party 
offering evidence of its contents 
cannot, for any other reason not 
arising from his own default or 
neglect, produce it in reasonable 
time;  
(d) when the original is of such a 
nature as not to be easily movable;  
(e) when the original is a public 

document within the meaning of 
section 74; 34 
 (f) when the original is a document 
of which a certified copy is 
permitted by this Act, or by any 
other law in force in 1 [India] to be 
given in evidence;  
(g) when the originals consist of 
numerous accounts or other 

Section 60. Secondary evidence may be 
given of the existence, condition, or contents 
of a document in the following cases, 
namely: — (a) when the original is shown or 

appears to be in the possession or power— 
(i) of the person against whom the document 
is sought to be proved; or (ii) of any person 
out of reach of, or not subject to, the 
process of the Court; or (iii) of any person 
legally bound to produce it, and when, after 
the notice mentioned in section 64 such 
person does not produce it;  
(b) when the existence, condition or contents 
of the original have been proved to be 
admitted in writing by the person against 
whom it is proved or by his representative in 
interest;  
(c) when the original has been destroyed or 
lost, or when the party offering evidence of 
its contents cannot, for any other reason not 
arising from his own default or neglect, 
produce it in reasonable time; 
 (d) when the original is of such a nature as 
not to be easily movable; 
 (e) when the original is a public document 
within the meaning of section 74;  
(f) when the original is a document of which 
a certified copy is permitted by this 
Adhiniyam, or by any other law in force in 
India to be given in evidence;  
(g) when the originals consist of numerous 
accounts or other documents which cannot 
conveniently be examined in Court, and the 

fact to be proved is the general result of the 
whole collection. 
 
Explanation.—For the purposes of— (i) 
clauses (a), (c) and (d), any secondary 
evidence of the contents of the document is 
admissible; (ii) clause (b), the written 
admission is admissible; (iii) clause (e) or (f), 
a certified copy of the document, but no 
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documents which cannot 
conveniently be examined in Court, 
and the fact to be proved is the 
general result of the whole 
collection.  
In cases (a), (c) and (d), any 
secondary evidence of the contents 
of the document is admissible. In 
case (b), the written admission is 
admissible. In case (e) or (f), a 
certified copy of the document, but 
no other kind of secondary 
evidence, is admissible. 
 In case (g), evidence may be given 
as to the general result of the 

documents by any person who has 
examined them, and who is skilled 
in the examination of such 
documents. 

other kind of secondary evidence, is 
admissible; (iv) clause (g), evidence may be 
given as to the general result of the 
documents by any person who has 
examined them, and who is skilled in the 
examination of such document. 

19.  New Provision. Admissibility of electronic or digital 

record (New Section added) 

 
Section 61. Nothing in this Adhiniyam 

shall apply to deny the admissibility of 
an electronic or digital record in the 

evidence on the ground that it is an 

electronic or digital record and such 
record shall, subject to section 63, have 

the same legal effect, validity and 
enforceability as other document. 

20.  Section 65A. Special provisions 
as to evidence relating to 
electronic record. ––The contents 
of electronic records may be proved 
in accordance with the provisions of 
section 65B 

Section 62. The contents of electronic 
records may be proved in accordance with 
the provisions of section 63. 

21.  Section 65B. Admissibility of 
electronic records. –– (1) 
Notwithstanding anything contained 
in this Act, any information 
contained in an electronic record 
which is printed on a paper, stored, 
recorded or copied in optical or 
magnetic media produced by a 

computer (hereinafter referred to as 
the computer output) shall be 
deemed to be also a document, if 
the conditions mentioned in this 
section are satisfied in relation to 
the information and computer in 
question and shall be admissible in 
any proceedings, without further 
proof or production of the original, 

Section 63. (1) Notwithstanding anything 
contained in this Adhiniyam, any 
information contained in an electronic 
record which is printed on paper, stored, 
recorded or copied in optical or magnetic 
media or semiconductor memory which is 
produced by a computer or any 

communication device or otherwise 

stored, recorded or copied in any 
electronic form (hereinafter referred to 

as the computer output) shall be deemed 
to be also a document, if the conditions 
mentioned in this section are satisfied in 
relation to the information and computer in 
question and shall be admissible in any 
proceedings, without further proof or 
production of the original, as evidence or 
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as evidence or any contents of the 
original or of any fact stated therein 
of which direct evidence would be 
admissible.  
(2) The conditions referred to in 
sub-section (1) in respect of a 
computer output shall be the 
following, namely: –– (a) the 
computer output containing the 
information was produced by the 
computer during the period over 
which the computer was used 
regularly to store or process 
information for the purposes of any 
activities regularly carried on over 

that period by the person having 
lawful control over the use of the 
computer; (b) during the said 
period, information of the kind 
contained in the electronic record or 
of the kind from which the 
information so contained is derived 
was regularly fed into the computer 
in the ordinary course of the said 
activities; (c) throughout the 
material part of the said period, the 
computer was operating properly or, 
if not, then in respect of any period 
in which it was not operating 
properly or was out of operation 
during that part of the period, was 
not such as to affect the electronic 
record or the accuracy of its 
contents; and (d) the information 
contained in the electronic record 
reproduces or is derived from such 
information fed into the computer 
in the ordinary course of the said 
activities.  
 
(3) Where over any period, the 
function of storing or processing 
information for the purposes of any 
activities regularly carried on over 
that period as mentioned in clause 
(a) of sub-section (2) was regularly 
performed by computers, whether–– 
(a) by a combination of computers 
operating over that period; or (b) by 
different computers operating in 
succession over that period; or (c) 
by different combinations of 
computers operating in succession 

any contents of the original or of any fact 
stated therein of which direct evidence 
would be admissible.  
 
(2) The conditions referred to in sub-section 
(1) in respect of a computer output shall be 
the following, namely:— (a) the computer 
output containing the information was 
produced by the computer or 
communication device during the period 
over which the computer or communication 
device was used regularly to create, store or 
process information for the purposes of any 
activity regularly carried on over that period 
by the person having lawful control over the 

use of the computer or communication 
device; (b) during the said period, 
information of the kind contained in the 
electronic record or of the kind from which 
the information so contained is derived was 
regularly fed into the computer or 
communication device in the ordinary 
course of the said activities; (c) throughout 
the material part of the said period, the 
computer or communication device was 
operating properly or, if not, then in respect 
of any period in which it was not operating 
properly or was out of operation during that 
part of the period, was not such as to affect 
the electronic record or the accuracy of its 
contents; and (d) the information contained 
in the electronic record reproduces or is 
derived from such information fed into the 
computer or communication device in the 
ordinary course of the said activities.  
 
(3) Where over any period, the function of 
creating, storing or processing information 
for the purposes of any activity regularly 
carried on over that period as mentioned in 
clause (a) of sub-section (2) was regularly 
performed by means of one or more 
computers or communication device, 

whether— (a) in standalone mode; or (b) 
on a computer system; or (c) on a 

computer network; or (d) on a computer 
resource enabling information creation 

or providing information processing and 

storage; or (e) through an intermediary, 
all the computers or communication devices 
used for that purpose during that period 
shall be treated for the purposes of this 
section as constituting a single computer or 
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over that period; or (d) in any other 
manner involving the successive 
operation over that period, in 
whatever order, of one or more 
computers and one or more 
combinations of computers, all the 
computers used for that purpose 
during that period shall be treated 
for the purposes of this section as 
constituting a single computer; and 
references in this section to a 
computer shall be construed 
accordingly.  
 
(4) In any proceedings where it is 

desired to give a statement in 
evidence by virtue of this section, a 
certificate doing any of the following 
things, that is to say, –– (a) 
identifying the electronic record 
containing the statement and 
describing the manner in which it 
was produced; (b) giving such 
particulars of any device involved in 
the production of that electronic 
record as may be appropriate for 
the purpose of showing that the 
electronic record was produced by a 
computer; (c) dealing with any of 
the matters to which the conditions 
mentioned in sub-section (2) relate, 
and purporting to be signed by a 
person occupying a responsible 
official position in relation to the 
operation of the relevant device or 
the management of the relevant 
activities (whichever is appropriate) 
shall be evidence of any matter 
stated in the certificate; and for the 
purposes of this subsection it shall 
be sufficient for a matter to be 
stated to the best of the knowledge 
and belief of the person stating it. 
 
 (5) For the purposes of this section, 
–– (a) information shall be taken to 
be supplied to a computer if it is 
supplied thereto in any appropriate 
form and whether it is so supplied 
directly or (with or without human 
intervention) by means of any 
appropriate equipment; (b) whether 
in the course of activities carried on 

communication device; and references in 
this section to a computer or 
communication device shall be construed 
accordingly.  
 
(4) In any proceeding where it is desired to 
give a statement in evidence by virtue of this 
section, a certificate doing any of the 
following things shall be submitted along 
with the electronic record at each 

instance where it is being submitted for 
admission, namely:— (a) identifying the 
electronic record containing the statement 
and describing the manner in which it was 
produced; (b) giving such particulars of any 

device involved in the production of that 
electronic record as may be appropriate for 
the purpose of showing that the electronic 
record was produced by a computer or a 
communication device referred to in 

clauses (a) to (e) of sub-section (3); (c) 
dealing with any of the matters to which the 
conditions mentioned in sub-section (2) 
relate, and purporting to be signed by a 
person in charge of the computer or 

communication device or the 
management of the relevant activities 

(whichever is appropriate) and an expert 
shall be evidence of any matter stated in the 
certificate; and for the purposes of this sub-
section it shall be sufficient for a matter to 
be stated to the best of the knowledge and 
belief of the person stating it in the 

certificate specified in the Schedule.  
 
(5) For the purposes of this section,— (a) 
information shall be taken to be supplied to 
a computer or communication device if it 
is supplied thereto in any appropriate form 
and whether it is so supplied directly or 
(with or without human intervention) by 
means of any appropriate equipment; (b) a 
computer output shall be taken to have 
been produced by a computer or 
communication device whether it was 
produced by it directly or (with or without 
human intervention) by means of any 
appropriate equipment or by other 

electronic means as referred to in 
clauses (a) to (e) of sub-section (3). 
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by any official, information is 
supplied with a view to its being 
stored or processed for the 
purposes of those activities by a 
computer operated otherwise than 
in the course of those activities, 
that information, if duly supplied to 
that computer, shall be taken to be 
supplied to it in the course of those 
activities; (c) a computer output 
shall be taken to have been 
produced by a computer whether it 
was produced by it directly or (with 
or without human intervention) by 
means of any appropriate 

equipment. 

22.  New Provision. Format of Certificates as per section 63 
(4). 

23.  Section 69. Proof where no 
attesting witness found.––If no 
such attesting witness can be 
found, or if the document purports 
to have been executed in the United 
Kingdom, it must be proved that 
the attestation of one attesting 
witness at least is in his 
handwriting, and that the signature 
of the person executing the 
document is in the hand writing of 
that person. 

Section 68. If no such attesting witness can 
be found, it must be proved that the 
attestation of one attesting witness at least 
is in his handwriting, and that the signature 
of the person executing the document is in 
the handwriting of that person 

24.  Section 73A. Proof as to 
verification of digital signature.––
In order to ascertain whether a 
digital signature is that of the 
person by whom it purports to have 
been affixed, the Court may direct –
– (a) that person or the Controller or 
the Certifying Authority to produce 
the Digital Signature Certificate; (b) 
any other person to apply the public 
key listed in the Digital Signature 
Certificate and verify the digital 
signature purported to have been 
affixed by that person.  
Explanation. –– For the purposes of 
this section, “Controller” means the 
Controller appointed under sub-
section (1) of section 17 of the 
Information Technology Act, 2000 
(21 of 2000).] 
 
 

Section 73. In order to ascertain whether a 
digital signature is that of the person by 
whom it purports to have been affixed, the 
Court may direct— (a) that person or the 
Controller or the Certifying Authority to 
produce the Digital Signature Certificate; (b) 
any other person to apply the public key 
listed in the Digital Signature Certificate and 
verify the digital signature purported to have 
been affixed by that person. 
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25.  Section 74. Public documents.––
The following documents are public 
documents: –– (1) Documents 
forming the acts, or records of the 
acts –– (i) of the sovereign authority, 
(ii) of official bodies and tribunals, 
and (iii) of public officers, legislative, 
judicial and executive, 3 [of any part 
of India or of the Commonwealth], 
or of a foreign country; (2) Public 
records kept 4 [in any State] of 
private documents.  
 
Section 75. Private documents.––
All other documents are private. 

Section 74. (1) The following documents are 
public documents:— (a) documents forming 
the acts, or records of the acts— (i) of the 
sovereign authority; (ii) of official bodies and 
tribunals; and (iii) of public officers, 
legislative, judicial and executive of India or 
of a foreign country; (b) public records kept 
in any State or Union territory of private 
documents.  
 
(2) All other documents except the 
documents referred to in sub-section (1) 
are private. 

26.  Section 78. Proof of other official 
documents.–– The following public 
documents may be proved as 
follows:–– (1) Acts, orders or 
notifications of 1 [the Central 
Government] in any of its 
departments, 2 [or of the Crown 
Representative] or of any State 
Government or any department of 
any State Government, –– by the 
records of the departments, certified 
by the head of those departments 
respectively, or by any document 
purporting to be printed by order of 
any such Government 3 [or, as the 
case may be, of the Crown 
Representative];  
(2) the proceedings of the 
Legislatures,–– by the journals of 
those bodies respectively, or by 
published Acts or abstracts, or by 
copies purporting to be printed 3 
[by order of the Government 
concerned]; 
 (3) proclamations, orders or 
regulations issued by 4 [Her 
Majesty] or by the Privy Council, or 
by any department of 4 [Her 
Majesty’s Government,–– by copies 
or extracts contained in the London 
Gazette, or purporting to be printed 
by the Queen’s Printer; 
 (4) the Acts of the Executive or the 
proceedings of the Legislature of a 
foreign country, –– by journals 
published by their authority, or 
commonly received in that country 
as such, or by a copy certified 

Section 77. The following public documents 
may be proved as follows:— (a) Acts, orders 
or notifications of the Central Government 
in any of its Ministries and Departments or 
of any State Government or any Department 
of any State Government or Union territory 

Administration— (i) by the records of the 
Departments, certified by the head of those 
Departments respectively; or (ii) by any 
document purporting to be printed by order 
of any such Government;  
(b) the proceedings of Parliament or a 
State Legislature, by the journals of those 
bodies respectively, or by published Acts or 
abstracts, or by copies purporting to be 
printed by order of the Government 
concerned;  
(c) proclamations, orders or Regulations 
issued by the President of India or the 
Governor of a State or the Administrator 

or Lieutenant Governor of a Union 

territory, by copies or extracts contained in 
the Official Gazette;  
(d) the Acts of the Executive or the 
proceedings of the Legislature of a foreign 
country, by journals published by their 
authority, or commonly received in that 
country as such, or by a copy certified 
under the seal of the country or sovereign, 
or by a recognition thereof in any Central 
Act;  
(e) the proceedings of a municipal or local 
body in a State, by a copy of such 
proceedings, certified by the legal keeper 
thereof, or by a printed book purporting to 
be published by the authority of such body;  
(f) public documents of any other class in a 
foreign country, by the original or by a copy 
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under the seal of the country or 
sovereign, or by a recognition 
thereof in some 5 [Central Act]:  
(5) the proceedings of a municipal 
body in 6 [a State], –– by a copy of 
such proceedings, certified by the 
legal keeper thereof, or by a printed 
book purporting to be published by 
the authority of such body;  
(6) public documents of any other 
class in a foreign country, –– by the 
original, or by a copy certified by 
the legal keeper thereof, with a 
certificate under the seal of a Notary 
Public, or of 7 [an Indian Consul] or 

diplomatic agent, that the copy is 
duly certified by the officer having 
the legal custody of the original, 
and upon proof of the character of 
the document according to the law 
of the foreign country. 

certified by the legal keeper thereof, with a 
certificate under the seal of a Notary Public, 
or of an Indian Consul or diplomatic agent, 
that the copy is duly certified by the officer 
having the legal custody of the original, and 
upon proof of the character of the document 
according to the law of the foreign country 

27.  Section 81. Presumption as to 
Gazettes, newspapers, private 
Acts of Parliament and other 
documents. –– The Court shall 
presume the genuineness of every 
document purporting to be the 
London Gazette or 1 [any Official 
Gazette, or the Government Gazette] 
of any colony, dependency or 
possession of the British Crown, or 
to be a newspaper or journal, or to 
be a copy of a private Act of 
Parliament 2 [of the United 
Kingdom] printed by the Queen’s 
Printer, and of every document 
purporting to be a document 
directed by any law to be kept by 
any person, if such document is 
kept substantially in the form 
required by law and is produced 
from proper custody. 

Section 80. The Court shall presume the 
genuineness of every document purporting 
to be the Official Gazette, or to be a 
newspaper or journal, and of every 
document purporting to be a document 
directed by any law to be kept by any 
person, if such document is kept 
substantially in the form required by law 
and is produced from proper custody.  
 
Explanation.—For the purposes of this 
section and section 92, document is said 

to be in proper custody if it is in the 
place in which, and looked after by the 

person with whom such document is 

required to be kept; but no custody is 
improper if it is proved to have had a 

legitimate origin, or if the circumstances 
of the particular case are such as to 

render that origin probable. 

28.  Section [81A. Presumption as to 
Gazettes in electronic forms.––

The Court shall presume the 
genuineness of every electronic 
record purporting to be the Official 
Gazette, or purporting to be 
electronic record directed by any 
law to be kept by any person, if 
such electronic record is kept 
substantially in the form required 
by law and is produced from proper 

Section 81. The Court shall presume the 
genuineness of every electronic or digital 

record purporting to be the Official Gazette, 
or purporting to be electronic or digital 
record directed by any law to be kept by any 
person, if such electronic or digital record 
is kept substantially in the form required by 
law and is produced from proper custody.  
 
Explanation.—For the purposes of this 
section and section 93 electronic records 
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custody.] are said to be in proper custody if they 
are in the place in which, and looked 

after by the person with whom such 

document is required to be kept; but no 
custody is improper if it is proved to 

have had a legitimate origin, or the 
circumstances of the particular case are 

such as to render that origin probable. 

29.  Section 82. Presumption as to 
document admissible in England 
without proof of seal or signature. 
–– When any document is produced 
before any Court, purporting to be a 
document which, by the law in force 
for the time being in England or 

Ireland, would be admissible in 
proof of any particular in any Court 
of Justice in England or Ireland, 
without proof of the seal or stamp 
or signature authenticating it, or of 
the judicial or official character 
claimed by the person by whom it 
purports to be signed, the Court 
shall presume that such seal, 
stamp or signature is genuine, and 
that the person signing it held, at 
the time when he signed it, the 
judicial or official character which 
he claims, and the document shall 
be admissible for the same purpose 
for which it would be admissible in 
England or Ireland. 

Repealed. 

30.  Section 85A. Presumption as to 
electronic agreements. –– The 
Court shall presume that every 
electronic record purporting to be 
an agreement containing the 5 
[electronic signature] of the parties 
was so concluded by affixing the 5 
[electronic signature] of the parties 
 

Section 85. The Court shall presume that 
every electronic record purporting to be an 
agreement containing the electronic or 
digital signature of the parties was so 
concluded by affixing the electronic or 
digital signature of the parties. 

31.  Section 86. Presumption as to 
certified copies of foreign judicial 
records. - The Court may presume 

that any document purporting to be 
a certified copy of any judicial 
record of 7 [ 8 * * * any country not 
forming part of India or] of Her 
Majesty’s Dominions is genuine and 
accurate, if the document purports 
to be certified in any manner which 
is certified by any representative of 
9 * * * the 3 [Central Government] 

Section 88. (1) The Court may presume 
that any document purporting to be a 
certified copy of any judicial record of any 

country beyond India is genuine and 
accurate, if the document purports to be 
certified in any manner which is certified by 
any representative of the Central 
Government in or for such country to be the 
manner commonly in use in that country for 
the certification of copies of judicial records.  
(2) An officer who, with respect to any 
territory or place outside India is a 
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10[in or for] 11[such country] to be 
the manner commonly in use in 
12[that country] for the certification 
of copies of judicial records. 13[An 
officer who, with respect to 14*** 
any territory or place not forming 
part of 15[India or] Her Majesty’s 
Dominions, is a Political Agent there 
for, as defined in section 3, 
16[clause (43)], of the General 
Clauses Act, 1897 (10 of 1897), 
shall, for the purposes of this 
section, be deemed to be a 
representative of the 1 [Central 
Government] 2 [in and for the 

country] comprising that territory or 
place]. 

Political Agent therefor, as defined in 
clause (43) of section 3 of the General 
Clauses Act, 1897, shall, for the purposes of 
this section, be deemed to be a 
representative of the Central Government in 
and for the country comprising that territory 
or place. 

32.  Section 88. Presumption as to 
telegraphic messages. –– The 
Court may presume that a message, 
forwarded from a telegraph office to 
the person to whom such message 
purports to be addressed, 
corresponds with a message 
delivered for transmission at the 
office from which the message 
purports to be sent; but the Court 
shall not make any presumption as 
to the person by whom such 
message was delivered for 
transmission. 

Repealed. 

33.  Section 90. Presumption as to 
documents thirty years old. –– 
Where any document, purporting or 
proved to be thirty years old, is 
produced from any custody which 
the Court in the particular case 
considers proper, the Court may 
presume that the signature and 
every other part of such document, 
which purports to be in the 
handwriting of any particular 
person, is in that person’s 
handwriting, and, in the case of a 

document executed or attested, that 
it was duly executed and attested 
by the persons by whom it purports 
to be executed and attested. 
Explanation.–– Documents are said 
to be in proper custody if they are 
in the place in which, and under 
the care of the person with whom, 
they would naturally be; but no 

Section 92. Where any document, 
purporting or proved to be thirty years old, 
is produced from any custody which the 
Court in the particular case considers 
proper, the Court may presume that the 
signature and every other part of such 
document, which purports to be in the 
handwriting of any particular person, is in 
that person's handwriting, and, in the case 
of a document executed or attested, that it 
was duly executed and attested by the 
persons by whom it purports to be executed 
and attested.  

Explanation.—The Explanation to section 80 
shall also apply to this section.  
Illustrations. (a) A has been in possession 
of landed property for a long time. He 
produces from his custody deeds relating to 
the land showing his titles to it. The custody 
shall be proper.  
(b) A produces deeds relating to landed 
property of which he is the mortgagee. The 
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custody is improper if it is proved to 
have had a legitimate origin, or if 
the circumstances of the particular 
case are such as to render such an 
origin probable. This explanation 
applies also to section 81.  
Illustrations (a) A has been in 
possession of landed property for a 
long time. He produces from his 
custody deeds relating to the land 
showing his titles to it. The custody 
is proper.  
(b) A produces deeds relating to 
landed property of which he is the 
mortgagee. The mortgagor is in 

possession. The custody is proper.  
(c) A, a connection of B, produces 
deeds relating to lands in B’s 
possession, which were deposited 
with him by B for safe custody. The 
custody is proper. 

mortgagor is in possession. The custody 
shall be proper.  
(c) A, a connection of B, produces deeds 
relating to lands in B's possession, which 
were deposited with him by B for safe 
custody. The custody shall be proper. 

34.  Section [90A. Presumption as to 
electronic records five years old. 
–– Where any electronic record, 
purporting or proved to be five years 
old, is produced from any custody 
which the Court in the particular 
case considers proper, the Court 
may presume that the 2 [electronic 
signature] which purports to be the 
2 [electronic signature] of any 
particular person was so affixed by 
him or any person authorised by 
him in this behalf.  
Explanation. –– Electronic records 
are said to be in proper custody if 
they are in the place in which, and 
under the care of the person with 
whom, they naturally be; but no 
custody is improper if it is proved to 
have had a legitimate origin, or the 
circumstances of the particular case 
are such as to render such an origin 
probable.  
This Explanation applies also to 
section 81A. 

Section 93. Where any electronic record, 
purporting or proved to be five years old, is 
produced from any custody which the Court 
in the particular case considers proper, the 
Court may presume that the electronic 
signature which purports to be the 
electronic signature of any particular person 
was so affixed by him or any person 
authorised by him in this behalf.  
 
Explanation.—The Explanation to section 
81 shall also apply to this section. 

35.  Section 113. Proof of cession of 
territory. –– A notification in the 
Gazette of India that any portion of 
British territory has 1 [before the 
commencement of Part III of the 
Government of India Act, 1935 (26 
Geo. 5, c. 2)] been ceded to any 

Repealed. 
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Native State, Prince or Ruler, shall 
be conclusive proof that a valid 
cession of such territory took place 
at the date mentioned in such 
notification. 

36.  Section 116. Estoppel of tenants 
and of licensee of person in 
possession. –– No tenant of 
immovable property, or person 
claiming through such tenant, 
shall, during the continuance of the 
tenancy, be permitted to deny that 
the landlord of such tenant had, at 
the beginning of the tenancy, a title 
to such immovable property; and no 

person who came upon any 
immovable property by the licence 
of the person in possession there of 
shall be permitted to deny that such 
person had a title to such 
possession at the time when such 
licence was given. 

Section 122. No tenant of immovable 
property, or person claiming through such 
tenant, shall, during the continuance of the 
tenancy or any time thereafter, be 
permitted to deny that the landlord of such 
tenant had, at the beginning of the tenancy, 
a title to such immovable property; and no 
person who came upon any immovable 
property by the licence of the person in 
possession thereof shall be permitted to 

deny that such person had a title to such 
possession at the time when such licence 
was given. 

37.  Section 118. Who may testify. –– 
All persons shall be competent to 
testify unless the Court considers 
that they are prevented from 
understanding the questions put to 
them, or from giving rational 
answers to those questions, by 
tender years, extreme old age, 
disease, whether of body or mind, 
or any other cause of the same 
kind. Explanation. –– A lunatic is 
not incompetent to testify, unless 
he is prevented by his lunacy from 
understanding the questions put to 
him and giving rational answers to 
them. 
 

Section 124. All persons shall be competent 
to testify unless the Court considers that 
they are prevented from understanding the 
questions put to them, or from giving 
rational answers to those questions, by 
tender years, extreme old age, disease, 
whether of body or mind, or any other cause 
of the same kind.  
Explanation.—A person of unsound mind 
is not incompetent to testify, unless he is 
prevented by his unsoundness of mind 
from understanding the questions put to 
him and giving rational answers to them. 

38.  Section 162. Production of 
documents. –– A witness 
summoned to produce a document 
shall, if it is in his possession or 
power, bring it to Court, 

notwithstanding any objection 
which there may be to its 
production or to its admissibility. 
The validity of any such objection 
shall be decided on by the Court. 
The Court, if it sees fit, may inspect 
the document, unless it refers to 
matters of State, or take other 
evidence to enable it to determine 

Section 165. (1) A witness summoned to 
produce a document shall, if it is in his 
possession or power, bring it to Court, 
notwithstanding any objection which there 
may be to its production or to its 

admissibility: Provided that the validity of 
any such objection shall be decided on by 
the Court.  
 
(2) The Court, if it sees fit, may inspect the 
document, unless it refers to matters of 
State, or take other evidence to enable it to 
determine on its admissibility. 
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on its admissibility.  
Translation of documents. ––If for 
such a purpose it is necessary to 
cause any document to be 
translated, the Court may, if it 
thinks fit, direct the translator to 
keep the contents secret, unless the 
document is to be given in evidence 
and, if the interpreter disobeys such 
direction, he shall be held to have 
committed an offence under section 
166 of the Indian Penal Code (45 of 
1860). 

 (3) If for such a purpose it is necessary to 
cause any document to be translated, the 
Court may, if it thinks fit, direct the 
translator to keep the contents secret, 
unless the document is to be given in 
evidence and, if the interpreter disobeys 
such direction, he shall be held to have 
committed an offence under section 198 of 
the Bharatiya Nyaya Sanhita, 2023: 
 
Provided that no Court shall require any 
communication between the Ministers 

and the President of India to be 

produced before it. 

39.  Section 165. Judge’s power to 

put questions or order 
production. –– The Judge may, in 
order to discover or to obtain proper 
proof of relevant facts, ask any 
question he pleases, in any form, at 
any time, of any witness, or of the 
parties about any fact relevant or 
irrelevant; and may order the 
production of any document or 
thing; and neither the parties nor 
their agents shall be entitled to 
make any objection to any such 
question or order, nor, without the 
leave of the Court, to cross-examine 
any witness upon any answer given 
in reply to any such question: 
Provided that the judgment must be 
based upon facts declared by this 
Act to be relevant, and duly proved: 
Provided also that this section shall 
not authorize any Judge to compel 
any witness to answer any question, 
or to produce any document which 
such witness would be entitled to 
refuse to answer or produce under 
sections 121 to 131, both inclusive, 
if the question were asked or the 
document were called for by the 
adverse party; nor shall the Judge 
ask any question which it would be 
improper for any other person to 
ask under section 148 or 149; nor 
shall he dispense with primary 
evidence of any document, except in 
the cases hereinbefore excepted. 

Section 168. The Judge may, in order to 

discover or obtain proof of relevant facts, 
ask any question he considers necessary, 
in any form, at any time, of any witness, or 
of the parties about any fact; and may order 
the production of any document or thing; 
and neither the parties nor their 
representatives shall be entitled to make 
any objection to any such question or order, 
nor, without the leave of the Court, to cross-
examine any witness upon any answer given 
in reply to any such question:  
Provided that the judgment must be 
based upon facts declared by this 

Adhiniyam to be relevant, and duly 
proved:  

Provided further that this section shall not 
authorise any Judge to compel any witness 
to answer any question, or to produce any 
document which such witness would be 
entitled to refuse to answer or produce 
under sections 127 to 136, both inclusive, 
if the question were asked or the document 
were called for by the adverse party; nor 
shall the Judge ask any question which it 
would be improper for any other person to 
ask under section 151 or 152; nor shall he 
dispense with primary evidence of any 
document, except in the cases hereinbefore 
excepted. 

40.  Section 166. Power of jury or 
assessors to put questions. –– In 
cases tried by jury or with 

Repealed. 
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assessors, the jury or assessors 
may put any questions to the 
witnesses, through or by leave of 
the Judge, which the Judge himself 
might put and which he considers 
proper. 

41.  New Provision. (Repeal and savings.) 
 

Section 170. (1) The Indian Evidence Act, 
1872 is hereby repealed.  

(2) Notwithstanding such repeal, if, 

immediately before the date on which 
this Adhiniyam comes into force, there is 

any application, trial, inquiry, 
investigation, proceeding or appeal 

pending, then, such application, trial, 

inquiry, investigation, proceeding or 
appeal shall be dealt with under the 

provisions of the Indian Evidence Act, 
1872, as in force immediately before 

such commencement, as if this 

Adhiniyam had not come into force. 
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